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ABSTRACT

The general aim of this research was to explore issues regarding mediation in
family law about which there appears to be uncertainty. Study 1 investigated: (a) what
stakeholders (practiticners and separated spouses) believe the aims of mediation should
be; (b} what they believe are the effects of the separation factors, that is, perceived
mutuality (whether the decision to separate was made by one or both spouses),
perceived status (whether spouses view themselves as leavers, lefts or neither), and the
attribution and strength of blaming someone for the decision to separate o attitudes
towards engaging in mediation; and (c) stakeholders’ views of the importance of the
attitudinal factors (i.e. hope, expectation and commitment} for reaching agreement. The
attitudinal factors were derived from Janis and Mann™s (1977) theory of decision
making. Study 2 investigated the operafion of the separafion and atfitudinal factors in
separated spouses attending mediation and the influence of specific biopraphical
variables on these factors, The biographical variables were duration of separation,
duratien of mariiage, gender and referral type.

In Study 1, 67 stakeholders (42 practitioners and 25 separated spouses) were of
the opinion that spouses learning techniques to be able to resolve future disagreements
should be the most important aim of the four aims of mediation suggested to them,
Currently, the Family Law Act 1975 does not recognise this aim, though the finding is
consistent with conternperary views of what the aim of mediation should be.
Stakeholders also agreed that the separation factors substantially affect attitudes towards
engagement in mediation and that the attitudinal factors are very important for reaching
apreement. These findings are consistent with theori es that suggest the separation
factors influence engagement in mediation (Brown, 1985; Emery, 1994) and that the

attitudinal factors are important for reaching agreement (Weitzman & Weitzman, 2000).



In Study 2, 315 separated spouses (160 females, 155 males) attending court
ordered (= 180) and voluntary {# = 135) mediation responded to & questionnaire that
sampled their biographical variables and the separation and attitudinal factors. Small
significant %¢* measures (p <.001) revealed that the separation factors were associated.
Spedfically, when separated spouses perceived the decision to separate was non-
mutual, they also were likely to perceive themselves as left or igavers, Those in the
non-mutual, left group were more likely to blame and the majority of these were males.
Analysis of a moderate significant Kendall rank correlation coefficient {p < ,001) for the
assaciation between hope and commitment and weak/negligible associations between
these factors and expectation revealed that separated spouses reported high levels of
hope and commitment but did not necessarily expect to reach agreement. Separated
spouses who were coutt ordered were more likely to blame intensely (v = .24, p <.01),
were less commitied (v = .14, p < 001} and less expecting (w = 43, p < .001) to reach
agreement than those who attended voluntarily. Expectation of reaching agreement was
highest within & months of the decision to zeparate, while strength of blame for the
decision to separate was most intense in these who were court ordered and those
attending mediation within 6 months of {he decision to separate.

Implications of the findings for policy makers, assessment of separated spouses’

readiness to engage in mediation and theory to guide mediation practice are discussed.
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INTRODUCTION

The modern concept of divorce entered English law in 1857 with the acceptance
of the Diverce and Matrimonial Cause Act. This legislation required fault on the part of
one of the spouses as a prerequisite to diverce, and the legal process fellowed the
adversarial format typical of English law (Finlay, 1978}, Consequently, to obtain a
divorce, it was necessary for one spouse to sue the other and to prove, on a balance of
probabilities, that the other spouse was guilty of having committed one of two
prescribed matrimonial offences. The most prominent of these offences was adultery
(Dickey, 1985}, This fault requirement lead to humiliation of at {east one of the parties
and bittemness between spouses. For example, even where both spouses, also referred to
in this research as pertners, desired divorce, one party still had to prove to the court that
& matimonial offence had occurred. The need for proof often resulted in either the
fabrication of evidence under vath, or one of the spouses deliberately committing a
matrimonial offence (English Law Commission, 1966).

Australia followed the English Law approach until 1975 when the Family Law
Act (Cth} (“Act™) was introduced. This Act removed the concept of fault as cause for
divoree and provided a specialised court, the Family Coun, for consideration of family
disputes. Another important feature of the Act was that it provided an alternative
framework that was hoped would encourage separated spouses to voluntarily use
mediation and conciliation facilities to resolve matters in dispute, such as the welfare
and care of children and distribution of finances, property and assets (Charlesworth,
1991; Murphy, 1974). Mediation consequently became very prominent in the family
law area and remains so {Astor & Chinkin, 1992; Charlesworth, Turner & Foreman,

2000).



Mediation, defined here as “a particular form of dispute resoluticn in which a
neutral third party assists parties to the dispute to negotiate an agreement over some or
all of their differences” (Charlesworth et al., 2000, p. 265), was niot a new concept when
it was introduced to Family Law in Australia in 1975. It had been practised in China, as
a manifestation of Confucian teachings, for over two thousand years (Brown, 1982;
Parkinson, 1986). In Australia, the idea of using a neutral third party to help parties
deal with an impasse was first introduced with the acceptance of the Conciliation and
Arbitration Act {Cth) (1904), The use of mediation in English family law can be traced
back to the 1330°s when social workers and probation officers were employed by
magistrates' courts in an attempt to reconcile spouses whe wished te divorce {Eekelaar
& Dingwall, 1988; McGregor, Blom-Cooper, & Gibson, 1970), At the time the
Australian Family Law Act was introduced, there was also much interest in the use of
what was then called alternative dispute resolution metheds, such as mediation, in other
areas of law, particularly industrial and labour law {Astor & Chinkin, 1992).

Today, mediation is only one of a range of options from which separated
spouses can choose to resolve matters in dispute (Charleswarth et al., 2000). Other
options include negotiating without the use of thitd parties, negotiating through lawyers,
conciliation conferences in which a Registrar, as an officer of the Family Court, can
make interim orders {order 24 and section ("s") 63C of the Act), and via a determination
of the Family Court {Charlesworth et al., 2000). The Act also permits the Family Court
to order separated spouses to attend mediation {s16A). If ordered to attend mediation,
separated spauses face no penalty if they attend without the intent of engaging in
mediation.

Since 1975 the field of mediation in general, and in family law in particular, has

been evolving. One of the more recent insights has been the realisation that mediation



is not an alternative form of dispute resolution, but rather is one of the primary forms of
dispute resolution. Relevant changes to recognise mediation as a primary dispute
resolution procedure were embodied in the Family Law Amendment Act (Cth) 1995
{Charlesworth et al., 2000),

Despite the emphasis on mediation in family law, there appears to be uncertainty
about a number of important issues regarding this form of dispute resclution in the
family law context. These include, the absence of clear and concise theories to guide
mediation practice, lack of standardised well validated assessment procedures, limited
knowledge about what actually happens during mediation, and the longer term impact
of mediation on separated spouses’ relationships, adjustment to divorce and their
abilities to manage conflict (Beck & Sales, 2001; Benjamin & Irving, 1995), The
resolution of these issues is hindered by minimal available empisical research. For
example, the development of theores requires an understanding of what the aims of
mediation should be. Currently there is debate about this, without the backing of
empirical evidence (Beck & Sales, 2001). Likewise, the development of assessment
procedures requires an understanding of spousal variables which might affect
engagement in mediation processes, but research concerning both spousal variables and
engagement in medialion appears to be absent (Benjamin & Irving, 1995; Kelly, 1996),

In part, this lack of research is because researchers realise that “much of the
complexity, emotionality, and irrationality of divorce is lost in empirical research,
which by necessity must focus on more simple, quantifiable, and understandable aspects
of the process™ (Emery, 1994, p. 2). However, such research is important. Therefore
this research will endeavour, via two empirical studies, to address some of these issues.
This exploratory research will focus on two main issues. The first issue is of 2

definitional nature and will examine what practitioners, i.e, clinicians approved under



the Act to offer mediation services to separated spouses (519K of the Act), and
separated spouses consider the aim of mediation in family law should be. The second
issue, thought related to the first issue as will become evident, is more operational,
focussing on twe aspects, (a) separated spouses’ perceptions and attributions concerning
the dedision to separate and how these affect engagement in mediation, and (b) attitudes
of separated spouses towards the outceme of mediation.

The literature that can shed some light on these issues will be discussed next, but
before doing this, it is necessary to peuse briefly 1o consider the concept of separated
spouses. For this research, separated spouses will refer to those who have made the
decision to separate with the intent of moving forward to divorce. It therefore does not
include situations where a spouse may part from his or her partner for same other reason

than divorcing such as to send a message to the partner to change,

Aim of Mediation in the Family Law Context

Aim here is defined as the outcome or goal that practitioners and separated
spouses should strive to achieve during mediation. The determination of the exact aim
of mediation has attracted the attention of scholars in recent years because it is
considered important for theory development in the area (Beck & Sales, 2001),
Traditionally the aim, as the definition of mediation used above demonstrates, has been
to help the parties achieve an agreement that is fair to everyone involved. In the context
of family law, this does not mean helping separated spouses save their marriage (see
e.z. Emery, 1994), but is historically aimed at helping them reach consensus in respect
of disputes such as financial matters and the rights of their children, However recently,
alternative aims have been suggested, The most prominent of these is that parties

should be taught techniques that will help them salve the current and future problems



(Irving & Benjamin, 2002). Other possible aims that have been mentioned in the
literature include that parties should be satisfied with mediation (Beck & Sales, 2001),
or that parties should undergo & transformation that will help them to understand each
cther better {(Beck & Sales, 2001). Each of these alteratives will be presented and

examined in more detail next.

Reaching Agreement

The traditional aim of mediation, and also the one reflected in order 25A of the
Act, is that mediation should facilitste separated spouses reaching agreement on snatters
in dispute. Emery (1994) defines this aim succinetly when he says that “the overiding
goal of mediation is to help separated and divorced couples to negotiate a written
agreement that becomes a basis for their Jegal settlement, and the exploration of
emotional issues is limited according to that goal” (pp. 1-2}.

According to Coogler (1978), the aim of mediation is that agreement should be
reached in a time-limited frame, without focussing on intrapersonal or interpersonal
change. To keep focussed on reaching agreement, Coogler required separated spouses
to sign contracts prior to mediation in which they agreed to be cooperative, negotiate
without emotion and follow predetermined formalised rules.

Haynes and Charlesworth {1996} are more recent promoters of reaching
agreement as the main aim of mediation, In a personal communication (February 14,
1998), Haynes referred to this approach as the “lets cut & deal model”. However, unlike
Coogler (1978}, Haynes and Charlesworth do not require separated spouses to sign a
contract prior to mediation, theugh they do acknowledge that practitioners often use
contracts. Instead, they expect that separated spouses will mediate on current solvable

problems and not use mediation to try to resolve emotional hurts and pains arising from



past decisions and actions. Thus, for example, it would not be appropriate if a separated
spouse wished to utilise mediation to try and save his/her marriage, or to understand
why histher marriage ended. For Haynes and Charlesworth, what js appropriate is that
separated spouses aim to reach agreement on disputes invelving such things as the care
and welfare of children and/or finances in order that divorce can be finalised, As

poiited out earlier, this is in accordance with Australian family law legislation.

Spouses Learn Technigues

In contrast to purely achieving agreement, Irving and Benjamin (2002) and
Kressel (1997} support an approach where the aim of mediation is to help separated
spouses learn techniques considered necessary to selve current and future problems.
The rational g for this aim is that because divorcing spouses with children will have an
ongoing, albeit changed, relationship in the future, it is important that they learn
techniques and skills that will allow them to solve problems that will inevitably arise. It
is not possible to cover al! the techniques that spouses can leamn via mediation.
However, broadly, these techniques fall into two categories, skills to enhance effective
communication and skills for negotiating.

Effective communication techniques include separated spouses revealing to each
other all necessary factual information in a manner which is clear and accurate, the
personal importance of the matter under negotiation, and the degree of conviction a
spouse holds to 2 position he/she has teken, How this information is communicated and
received is also considered important both for constructive negotiation and to preserve
the relationship between separated spouses as parents, Thus, Irving and Benjamin

(2002), in their “therapeutic model of mediation”, teach separated spouses fo be



appropriately assertive and to listen and discuss in a respectful, empathic and accurate
manner,

There are numercus negotiating skills that have been listed in the mediation
{iterature that can be taupht to separated spouses {Haynes & Charlesworth, 1996; Irving
& Benjamin, 2002). These skills include the cateporisation of the relative importance of
proposals from essential to non essential, brainstorming, distinguishing between overt
and covert disputes, the ability to make concessions in 2 manner which is reciprocated,
maimtaining a focus on the specifics of the negotiation rather than generalising, and
distinguishing between something which is necessary versus something which is not

essential,

Satisfaction

Beck and Sales (2001) note that it is important for separated spouses to be
satisfied with what happened duting mediation. This satisfaction is of a tempered, sober
kind, in which neither spouse feels either triumphant or humiliated by the process of
mediation (Kressel, 1997).

In the early beginnings of mediation in the field of family law, the importance of
separated spouses being satisfied with mediation reccived a great deal of practitioner
and research attention (Depner, Cannata & Simon, 1992; Kelly, 1989; Pearson &
Thoennes, 1982, 1985, 1988, 1989). There appear to be two reasons for this interest.
Firstly, proponents were attempting to establish mediation as an alternative to litigation.
It was therefore considered necessary to demonstrate that mediation could resultin a
more acceptable (Beck & Sales, 2001) and procedurally just (Kitzmana & Emery, 1993)
experience for separated spouses than litigation. Secondly, it was considered that

satisfaction would be related to a number of successful outcomes, such as reaching



agreement, long term compliance with the agreements reached and improved long term

co-parental relationships (Benjamin & Irving, 1995).

Transformative

The transformative aim departs from the premise that most spouses whe separate
do not understand each other, or each other's interests. Their separation introduces fear
and cenfusion and this will usually make them defensive, suspicious and hostile. These
emotions are censidered to make it even mere difficult for the separating spouses to
understand and acknowledge each other. Consequently, the aim of mediation should be
to change separated spouses so that they are able to understand and acknowledge the
perspective of each other (Bush & Folger, 19%4). The emphasis on changing separated
spouses shifts mediators from mere managers of negotiations to active interveners with
a therapeutic agenda. Bush and Falger argue that by adopting the transformative aim,
mediators can strengthen separated spouses’ 'capacity to jointly analfsc siteations and
collectively make effective decisions. It follows that they will then also be able to more
easily reach an agreement as envisaged by the Family Law Act.

For separated spouses te achieve better understanding of each other, Busk and
Folger (1994} believe they need to be encouraged to experience two inherent capacities:
{a) the capacity of empowerment, which is the ability to deal with difficulties of all
kinds via deliberate reflection, chaice and action; and (b) the capacity of recognition
which is concern and consideration for others. Bush and Folger argue that the
transformative aim should take precedence over all other aims.

In conclusion, while there has been some discussion of the four aims by
scholars, review of the relevant literature revealed little scholarly examination of these

zims. For example, at a theoretical level, no atternpt has been made to date to consider



whether these aims are mutually exclusive or whether they are all part of 2 more
comprehensive general aim of mediation. Nor has there been an attempt to determine
whether the different aims fall into specific categories, for example agreement versus
the other three. Nor has there been an attempt to explore the relationships between the
different aims to determine whether there is a hierarchical relationship (Beck & Sales,
2001),

Without the examinations just detailed, it seems the ficld of mediation has no
guidelines to determine what the aim or aims of mediation should be. This lack of
direction is evident in the current literature. For example, some schelars, such as
Haynes & Charlesworth (1996), place emphasis on reaching agreement, but will also
teach separated spouses problem solving and negotiation skills. They are not interested
in the therapeutic perspective of Bush and Folger's {1994} transformative aim that
acknowledges the role emotions from the break-up of the marital relationship can play
during mediation. Other scholars argue for 2 more comprehensive approach to
mediation (Irving & Benjamin, 2062). This involves shifting the aims of mediation to
match the needs of separated spouses, Thus, for some separated spouses, rving and
Benjamin suggest the focus of mediation should be only on reaching agreement, for
athers it should be teaching skills as well as reaching agreement. For yet others, Irving
and Benjatnin suggest the aim of mediation should be a combination of therapy,
teaching skills and reaching agreement.

There have alse been challenges to the necessity for mediation to aim towards
reaching agreement. The first of these challenges comes from the findings that
separated spouses who fail to reach agreement are nevertheless satisfied with mediation
{Benjamin & Irving, 1995). Another comes from Pruitt, Perice, McGillicuddy, Welton

& Castrianno {1993). These scholars have argued that agreements reached during
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mediation are likely to quickly become il;relevam dug to changing circumstances, This
may indeed be the case with agreements reached by separated spouses over their
children’s welfare and needs. As children develop, their needs change. Consequently,
separated parents have to adjust their agreements or make new agreement;s to meet these
changing needs. Under these circumnstences, what are separated parents suppesed to do
— attend mediation every time in order that a mediator can assist them to reach an
agreement? (Pruitt et al., 1993). It would appear to be more efficient for separated
spouses to leam techniques to negotiete agreements, than to merely employ a mediator
to assist them reach agreement each time they are in dispute (Pruitt et al., 1993).

In view of the different opinions conceming the aims of mediation, it is
consequently not surprising that this researcher was unable to find any empirical studies
which have examined what practitioners, i.e, clinicians, and separated spouses believe

should be the most important gim of mediation.

Issues at the Beginning of Mediation

The literature dealing with intake assessments aimed at determining the
suitability of spouses for mediation was reviewed. This revealed that practitioners
apprectate that separated spouses’ perceptions, attributions and attitudes prior to the
commencement of mediation influence how they approach mediation and behave at the
beginning of mediation.

Practitioners, for example, examine parties’ levels of trust in the other and
cooperative orientation (Deutsch, 2000; Irving & Benjamin, 2002, Kressel, 1997;
Lewicki & Wiethoff, 2000; Moore, 1996). This assessment of separated attiides has
included such issues as the viability of mediation as a means to resolve disputes,

attributions of blame, perceptions concerning the ending of the marital relationship,



acceptance of the ending of the marital relationship and willingness 1o contain strong
affect and/or abusive behaviour which might be destructive to mediation (Haynes &
Charlesworth, 1996; Irving & Benjamin, 2002), Given the exploratory nature of this
research project, only two aspects will be examined, namely, spouses’ perceptions and
atiributions regarding the deciston to separate and their attitudes at the beginning of

mediaticn towards the outcome of mediation,

Separation Factors

For most ceuples the decision te separate (or divorce) marks & real change in
their relationship {Brown, 1985). Kressel, Jaffee, Tuchman, Watson and Deutsch
{1580) appear to have been the first to observe that spouses’ perceptions and attributions
regarding the decision to separate effect the manner in which they engage in mediation.
Consequently, other scholars and practitioners have examined what factors (called
separation factors in this research) explain the manner in which spouses engage in
mediation {e.g. Brown, 1925; Emery, 1994).

However, while there does appear to be agreement that spouses’ perceptions and
atiributions regarding the decision {o separate can lead to powerful emotions and
reactions that may affect how they engage in mediation, some practitioners place much
less emphasis en these factors (e.g. Coogler, 1978; Haynes & Charlesworth, 1996).

This latter group accept that spouses will have specific perceptions about the decision to
separate and make attributions in this regard, but they assume that separated spouses are
able to negotiate rationally despite this (Coogler, 1978; Haynes & Charlesworth, 1996).
These authors therefors suggest that mediators should have minimal involvement with
perceptions and attributions associated with the decisicn to separate. This does not

mean that these authors ignore the emotions that flow from the perceptions and



attributions of spouses. For example Haynes and Charlesworth encourage practitioners
to inquire at the beginning of mediation about whe made the decision to separate, how
long the spouses have been separated and how they feel ebout it. However, Haynes and
Charlesworth say that they only ask these questions about the past because the
“mediator needs to know this basic information to defermine the extent of the
differences between the couple towards the idea of separation” (p, 56), that is how fara
spouse has accepted separation. Haynes and Charlesworth are concerned that if a
spouse has not accepted the decision to separate, then separation and divorce are goals
which are unlikely to be preferred. In this context, as mediation is ultimately for the
purpose of separation and divorce, a spouse’s self interest to continue the marital
relationship will be undemmined,

However, during & personal communication with J. M. Haynes (February 14,
1996), he elaborated by suggesting that there is a subgroup of spouses whose
perceptions of the decision to separate were important for engaging in mediation. This
subgroup are those who perceive 2 non mutual decision has been made to separate, feel
left and blame their (ex)pariner for the decision to separate. Haynes thought that the
combination of these three factors negatively influences engagement in mediation,

Brown (1985) and Kressel et al. {1980) have also emphasised the importance of
the three separation factors mentioned by Haynes (personal communication February
14, 1995) as playing an important role in separated spouses’ engagement in mediation,
As there appears to be common ground here between Haynes, Brown, and Kresse! et al.
conceming the role of the separation factors for engagement in mediation, the relevant

literature will be discussed next.
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Perceived Musuality

1t appears as if Kressel et al, (1980) first made the disdnction between mutuality
and non-mutuality of the decision to separate, For these scholars, mutuel referred toa
spouse’s perception that the decision to separate was made by both spouses. Whereas,
non-mutuality referred to 2 spouse’s perception that the decision to separate was mads
by one spouse, that is unilaterally. Kressel et al. observed that in couples where the
decision to separate was perceived to have been non-mutual at the beginning of
mediation, both spouses had difficulty comprehending fully the rules and procedures.

Kresse! et al, (1980} also noted that when a decision to separate was perceived
as non-mutual, this created a situstion in which one spouse was seen to be the initiator
and the other the non-initiator of the decision to separate, When spouses perceived that
the decision to separate was non-mutual, then Brown (1985), Emery (1994) and
Margulies & Luchaw {1993) have argued that because the non-initiating spouses can be
surprised by the decision to separate, they are likely to be in an inferior psvchological
position, that is emotionally and cognitively unprepared for the ending of the marital

relationship.

Perceived Starus

The second relevant observation that Kressel et al. (1980) made was that spouses
can either perceive that they have been left or that they have been the leavers (also see
Brown, 1985 who talks of the “dumpee” and “dumper”; Emery, 1994). While they do
not mention it, it is possible that there s a third group who percelve themselves as
neither a left nor a leaver. Such a circumstance may arise when a spouse believes that
histher partner agrees that the marital relationship should end and, like the other spouse,

is ready to end the marital relationship.
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Kressel et al. (1980) observed that those who felt left were reluctant to make an
informed commitment to mediation and once negotiations began, tended to adopt
extreme and inflexible positions, Kressel et al, alsa observed that leavers typically
responded by first acquiescing to the demands of their left spouses and then with anger

and inflexibility of their own in response to the reactions of the left spouses.

Attribution of Rlame

Brown (1985) supgested that blame is a natural consequence of the decision to
separate and Kressel et al. (1980) found that mutual blaming was particularly
destructive to the mediation process, While Kressel et al. did not define blame, their
observation is consistent with that made by Rubin, Pruitt and Kim (1994) in the broader
field of conflict resolution, These researchers found that when a party to a dispute
blamed others, this is usually manifested as anger, and contentious actions follow such
as threats, puilt trips, attempts to impose a sclution, or domination of medistion. Rubin,
ct al. defined blame as finding fault with the cther for perceived unpleasant behaviour
and holding the other responsible and hence accountable for this behavicur. Rubin etal.
also observed that blame was used as a justification for harsh punitive action, In tum,
the other reacted, The result was a retaliatory spiral in which conflict escalated as a
result of each party’s efforts to punish the other for actions found to be aversive (Rubin,
ct al., 1994). This description of a retaliatory spiral was similar to observations reported

by Kressel and colleagues.

Discussion of the Separation Factors
Since Kressel et al. (1980) made these observations a number of practitioners

and scholars (e.g. Brown, 1985; Emery, 1994; Margulies & Luchow, 1993) have
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explored the emnt.iona] dynamics undetlying the behavicur of separated spouses at the
time they engage in mediation. There appears to be general consensus that when the
decision to separate is made, both spouses start a grieving process over the loss of the
marital relationship. However, the content and course of the mourning process will
differ depending on the relevant spouses’ perceptions of the mutuality or not of the
separation, and whether they perceive themselves as leavers or lefts, From the
observations of Kressel et al. and the exploration of Brown and Emery, it follows thiat
these perceptions will also influence whether a spouse blames someone (i.c.
him/herself, the other spouse, or another) and the manner in which this blame manifests.

Thus, following Brown (1985), Emery {1994}, Kresscl et al., (1980} and as
suggested during a personal communication with .M. Haynes (February 15, 1996), it
seems that spouses who perceive the decision to separate was non-mutual will often not
have accepted that the marital relationship is at an end. They are very likely to blame
the other party for the situation but, following Emery’s cyclic mode! of grief, may even
blame themselves. Further, Kressel et al’s observations and Haynes’ personal
communioation suggests that these spouses are likely, if they engage in mediation, to do
50 in an effort to try and save the marriage, or make it difficult for the other party to
proceed with diverce, On the other hand, the observations of Kressel et al. supgest that
those spouses who percelve that the agreement to separate was mutual, will approach
mediation as an opportunity o end the marital relationship amicably and without
unnecessary emotional and financial cost, If there is blame, it may be directed at the
other person or themselves, but it is unlikely 1o be overly intense (Kressel et al,, 1980).

Likewise, following Emery (1994), spouses who perceive they made the
decision to separate (j.e. are leavers) will, when they engage in mediation, have

experienced a sense of grief and disengagement over a period of time (see also
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Margulies & Luchow, 1993; Schwartz & Kaslow, 1997, Rice & Rice, 1986). Atthe
time of engaging in mediation, these spouses are likely to experience a sense of freedom
and empowerment from having made the decision to leave. If they biame, they are
likely to blame their {ex)partner for the situation, and this blame is likely to be designed
to give the leavers a sense of righteousness that the decision to separate was correct
{Emery, 1994). However, Emery notes that the leaver may also experience feelings of
puilt and self blame for initiating the separation (sec also Weiss, 1975), Consequently,
these spouses are likely to endeavour to soften the blow of their decision to separate by
being friendly and supporting towards their (ex)partners during mediation (Emery,
1994).

Unlike the leaver, whom Emery (1994) and Kressel et al. {1980) belizve has had
time to contemplate the decision to separate and grieve the loss of the marital
relationship, the left, at the time of mediation, will not have had time to emotionally
deal with separating, Consequently, spouses who perceive themselves as left will be
behind their pariners in managing the grieving process. Further, spouses who perceive
themselves as left, at the'ﬁrne of mediation, may nat even accept that there hastobe a
breakdown of the marital relationship and could therefore be hoping that the
relationship can be saved. Emery suggests that when spouses perceive they have been
left, these spouses experience a cycling mix of affects that include anger, hurt,
emationa! pain, rejection, abandonment and hope of reconciliation. Whilst they can
blatne themselves for their pariners making the decision to separate, it is more likely
they will blame their parners, becavse after all it was not they who chose to separate.

When the decision to separate is non-mutual, it is clear from the observations of
Brown, (1985), Emery, (1994) and Kressel et al., (1980}, that these scholars believe that

each spouse is likely to come to the mediating table with a different combination of



perceptions and attributions which will influence why and how they engage in
mediation. For example, those who perceive themselves to be leavers may engage in
mediation in a friiendly and conciliatory manner because they feel guilty and also want
to terminate the relationship as soon as possible, with as little contact as possible with
the other spouse. Those who perceive themselves as left may, on the other hand, still
want to communicate with their (ex)partners in an attempt to save the relationship and
may therefore be friendly. On the other hand if those who perceive themselves as left
feel angry, humiliated and helpless with a corresponding sense of abandonment, loss of
power and control (Johnston & Campbell, 1988, Rice & Rice, 1986), then they may see
mediation as a means of restering their power and control by being negativistic,
blaming and oppesitional {Johnston & Campbell, 1988).

In conclusion, despite the fact that there seems to be fairly general agreement
that separation factors such as perceived mutuality, perceived status and blame may
influence how separated spouses engage in mediation, it is surprising that there has to
date been very little empirical research about what effect they have on engagement in
mediation. At present, even the most basic question, namely how important
practitioners and separating spouses rate the influence of separation factors on engaging

in mediation has not been examined,

Attitndinal Factors
When spouscs arrive at mediation for the first time, they are likely to have
feelings and beliefs about mediating (Rubin et al,, 1994). These feelings and beliefs
may by positive or nepative, that is constructive or destructive to the process of
mediation (Rubin, et al., 1994). Consequently, scholars argue that one of the first tasks

a mediator must do is assess disputants’ beliefs and feelings towards medistion. These
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feelings and beliefs towards mediation will be referred to as engagement attitude in this
research but they are also sometimes referred to as psychological readiness to mediate
{see Moore, 1996).

Irving and Benjamin {2002) and Maoore (1596) believe that it is the role of the
mediator o nurfure a positive engagement attitude. Negative feelings and beliefs are
more likely because, as Irving and Benjamin suggest, the decision to separate hightights
A period in which behaviour and communication between spouses have proved
insufficient to resolve marital differences. Consequently, separated spouses are tikely to
feel pessimistic and cautious about further attempts at communicating with their
partners in order to try to resolve matters in dispute.

What is not clear is what variables are involved in a pasitive engagement
attitude (Fuhr, 1989; Irving & Benjamin, 1989, 2002; Moore, 1995; Rubin et al., 1994).
Objectively, it appears as if a researcher who wants to determine what 2 positive
engagement attitude is can follow one of at least two avenues.

The first is ta identify variables that might be components of a positive
engagement attitade. Examples of possible variables that have been identified include a
trusting and a cooperative orientation (Fuhr, 1989; Irving & Benjamin, 1989, 2602;
Moore, 1996; Rubin et al., 1994), an inclination to reach an agreement quickly and
fairly (Haynes, 1985), and a willingness to talk, be open, honest, prepared to respect the
opinions and views of others, compromise and negotiate equitably (Irving & Benjamin,
2002; Tan, 1991). However, there appears to be no research that tested whether any of
these variables do in fact predict a positive engagement attitude,

The second, and preferable, approach would be to find a generic theoretical
framework that could ke used to predict positive engagement. A possible approach in

finding such a framework is to work from the premises that mediation involves two
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pracesses; a process in which parties come together to develop alternative possibilities
for resolving conflict and a decision making process in which parties must choose
between alternative possibilities (Boulle, 1995; Weitzmann & Weitzinann, 2000),
Viewing mediation as involving a decision making process creates a link to a large body
of theory and research in the field of social psychology examining decision making
{Abelson & Levi, 1985; Weitzman & Weitzman, 2000). Decision making theory and
research may be valuable to the field of mediation because it offers a framework for
understanding how and why separated spouses make decisional choices during
mediation,

Weitzman & Weitzman (2000) have argued that a theory on decision making
that seems particularly appropriate for understanding positive engagement aftitude is
Janis and Mann's (1977) theory of decision making under conditions of conflict and
distress (sec also Janis, 1993). Janis and Mann used as their starting point Lewin's
{1938, 1946, 1948) expectancy theory which accounts for the tendency of people to
withdraw from stressful conflict situations when they become aware of the
predominantly undesirable consequences to be expected from whatever choice they
make (Janis & Mann, 1977). In their theory, Janis and Mann hypothesised that: {a)
prior conflict and distress will affect hope, expectation and commitment to finding 2
solution to current conflict; {b) hope, expectation end commitment ate essential for
effective coping; and (¢) iack of hope, or expectation or commitment will result in
behaviours such as decisional procrastination or panic like states in which thereis a
frantic search to find a solution which promises immediste relief from distress.

As the decision to separate creates 2 situation where people must make decisions
under conditions of conflict (Irving & Benjamin, 2002) and distress {Holmes & Rahe,

1967), it is possible that Janis and Mann’s {1977) theory may predict positive
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engagement attitude. This is especially since scholars in the field of conflict resolution
and mediation have mentioned variables similar to hope (Coleman, 2000; Haynes &
Charlesworth, 1996; Irving & Benjamin 2002; Sapasnek, 1983}, expectation (Haynes &
Charlesworth, 1996; Irving & Benjamin 2002; and commitment (Albert & Howard,
1985; Kruk, 1998; Moore, 1996; Tan, 1988, 1991) as being important at the beginning
of mediation, The constructs hope, expectation and commitment will next be discussed
in more detail from the perspectives of expectancy theory, decision making theory and

mediation.

Hope

Lewin {1948) defined hope as a desire “that sometime in the future, the real
situation will change so that it will equal my wishes” (p, 103). For Lewin, hope is
linked with mood state and motivation, i.e. he argued that when people give up hope
they becomes despaining and avolitional.

Consistent with Lewin’s (1948) view of hope as a motivating varizble, Coleman
(2000) has noted that disputants in an intractable conflict reach a point where they feel
hopeless about the potential for constructive resolution, At this stage the parties are
unable to envision mediation, or for that matter any approach, being able to resolve
conflict (Coleman, 2600). To counter feelings of hopelessness of reaching agreement,
scholars in the field of mediation suggest that mediators orientate separated spouses to
the future by discussing with spouses their hopes for agreement (Haynes &
Chartlesworth, 1996, Inving & Benjamin, 2002; Saposnek, 1983).

Irving and Benjamin (2002) have associated blame with hope, They argue thata
separated spcuses’ hope for the future will be diminished if they blame either

themselves or their partners for matters concemed with the decision to separate. Like
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Haynes and Charlesworth (1996), Irving and Benjamin believe that blaming keeps
separated spouses focussed on the past.

While Haynes and Charlesworth (1996), Irving and Benjamin, (2002) and
Sapasnek (1983) refer to the importance of hope at the beginning of mediation, they do
not define hope. However, in the broader conflict resolution literature, Rubin et al.,
{1584} discuss the importance of aspirations, which they define as “goals that Party is
striving for or standards that Party hopes to meet or exceed” (p. 253). The emphasis on
striving in this definition appears ta approach Lewin’s (1948) concept of hope as a
desire that the present will changg to match what is wished for. When hope is viewed
from the perspective of striving and wish fulfilment, then the personal or subjective
importan-e of what is desired would seem to be important for engagement in mediation
i.e., if the possibility of reaching agreement is not important to separated spouses, then
it seems unlikely that they will strive or put much effort into mediating.

To summarise, the definition of hope to be used in this research will follow
Lewin's (1948) views conceming this construct and Rubin, et al's {1994) consideration
of aspiration, Thus, hope here is defined as a separated spouse’s desire or wish level
that mediating might result in agreement with his/her (ex)partner concerning matters

they are in dispute over,

Expeciation

When Janis and Mann (1977) and Weitzman and Weitzman (2000) refer to
people’s level of expectation they have the construct of subjective probability in mind,
that is the process whereby people weigh up their realistic chances of achieving what
they desire (Abelson & Levi, 1985; Edwards, 1961), Whereas hope is about possibility,

expectation is about the realistic probability of achieving what is desired (Lewin,
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Dembo, Festinger & Snedden, 1944). Arriving at a level of expectation is considered
by Janis and Mann to invelve a person weighing up all the gains and losses of pursing a
course of action. These gains and losses include the practical or instrumental gains and
[osses to self and others, as well as those associated with moral standards, ego ideals
and self esteem involving self and other (Janis & Mann, 1977).

Consistent with Janis and Mann's (1977) views on expectation, before making
the decision to mediate, separated spouses are faced with a number of options from
which te choose to resolve their differences. These options include do nothing,
mediate, litigate, or use lawyers to negotiate or litigats. From a utilitarian perspective,
much has been made of mediation as a financially less costly process for resolving
disputes (Beck & Sales, 2001). However, if separated spouses believe it is more likely
they will achieve the outcome they desire by litigating, then they may not choose
mediation and vice versa.

From the perspective of personal gains and Losses to the self, litigation may be
appealing if a spouse believes that by litigating histher battered pride or self esteem will
be recognised by the Family Court, For others, litigating may afford protection from
physical violence, because the resolution of conflict is decided by a Judge and therefore
spouses do not have to risk offending a violent (sx)partner during mediation by stating
and attempting to negotiate their desires (Ellis & Stuckless, 1996). On the other hand,
separated spouses may consider the cost to violent (ex)partners, and possibly to
themselves, and choose mediation in an effort to avoid what might be a humiliating
experience to the (ex)parmer, that is potential or actual exposure of the viclence in
court.

In terms of costs and bexnefits to support systems such as family and friends,

Baugmartner (1993) has argued that continuing support from family and friends may be
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dependent upon decisions a separated spouse makes, For example, if family and/or
friends decide mediation is the preferred method to resolve disputes with the
{ex)partmer, then a spouse may consider this in hisfher gains and losses (see also
Johnston & Campbell, 1988 on fribal warfare). Separated spouses are afso likely to take
into account the motives of the partner for choosing mediation and whether these
motives are conducive to reaching agreement, that is whether the (ex)partner is willing
to compromise or see a different point of view (Irving & Benjamin, 2002),

Apart from the probability estimates made by separated spouses on their own at
the beginning of mediation, Haynes and Charlesworth (1996) and Irving and Benjamin
{2002} encourage separated spouses to estimate how realistically probable it is that they
will achieve agreement. This estimate involves discarding those matters on which it is
unlikely or impossible to achieve agreement, and the gains and fosses associated with
the implementation of agreements which are tikely to be achievable. This processis
considered to be important for engaging in mediation because it dissuades separated
spouses from wasting time and effort on matters with which they are unlikely to achieve -
agreement (Haynes & Charlesworth, 1996, Irving & Benjamin, 2002).

In summary, decision making theory, as detailed by Janis and Mann (1877),
suggests that separated spouses will engage in mediation with an expectation arrived at
from the perceived gains and losses to self, (ex)partner and possibly others such as
family and friends, concerning whether agreement can or should be achieved via
mediation. At the beginning of mediation, practitioners appear to encourage separated
speuses to develop probability estimates on what can be agreed upon (Eaynes &
Chariesworth, 1996; Irving & Benjamin 2002). Thus, a realistic expectation of
achieving egreement appears to be an important component of a positive engagement

attitude.
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Commitment

The concept of commitment is considered to be central to most psychelogical
formulations of the decision making process (Janis & Mann, 1977; Kiesler, 1971;
Lewin, 1952}, In the field of mediation (Albert & Howard, 1985; Benjamin & Irving,
1995; Baulle, 1996; Folberg & Taylor, 1984; Hale, 1998; Haynes & Charlesworth,
1996; Mayer, 2000, Moore, 1996), and in the general conflict resolution literature
(Brown & Marriott, 1993; Camevale & Pruitt, 1992; Pruitt & Carnevale, 1593) the idea
of parties’ commitment to mediation has been considered to be important. Research by
Kruk {1998} also indicates that mediators also beligve that commitment is impertant.
He asked mediators what they thought were the most salient spousal characteristics
contributing to positive mediation outcomes. Two hundred and fifty mediators cited
two client characteristics as being of almost equal importance, “focussing on children’s
needs and interests in the negotiations”, mentioned by 105, and commitment to the
mediation process” which was mentioned by 97 mediators. Unfortunzately, Kruk did not
define commitment, while various other scholars have defined commitment in different
ways.

Stulberg (1987) gave a detailed account of commitment, He sugpgested it
involved parties’ willingness to talk to each other about issues involved in the dispute,
willingness to decide matters jointly, wiliingneSS to share information, willingness to
include all appropriate parties to the discussion, willingness to use mediation as the
primary dispute settlement process or minimally and to use other procedures openly so
that the simultangous use of different forums will not secretly sabotage the mediated

discussions.
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Tan (1988, 1991) linked the concept of commitment in mediation with decision
making theory, Tan defined commitment as separated spouses pledging or binding
themselves to use mediation. Tan's definition of commitment is sirilar to Janis and
Mann’s {1977) in that they also sew commitment as people binding themselves to
contract or obligation te carry out s chosen course of action. Tan found that separated
spouses’ commitment to mediation was the best predictor of an overall rating of success
of mediation. This rating was completed by mcdi_alors and separated spouses. The
overall rating involved a consideration of factors such as reaching agreement and
separated spouses’ satisfaction with mediation. Tan did caution that his finding should
be accepted as tentative because only a low response rate to the mediation cutcome
questionnaire was achieved,

Janis and Mann's (1977) definition of commitment was similar to that used by
Tan (1988, 1991). Janis and Mann point out that in the early pre-decision stages there
are often cues to warn people that they will be bound by the decision they make, Once
a decision is made, Janis and Mann argue that the stability of the decision is based an
co~lmitment insofar as the person makes a contract or takes on an ebligation in the eyes
of other people to stick with their chosen course of acfion,

Given the central role given to Janis and Mann’s (1977) model in this study,
their definition of commitment will be adopted for this research. Thus, commitment
here is defined as e separated spouse making & contract or pledging to use mediation in
order to reach an agreement regarding matters in dispute with his‘her partmer, In view
of the preliminary findings of Tan (1988, 1991), Kruk {1998) and in view of the
impoitance placed on commitment by scholars in the decision making, mediation and
conflict resclution literature, for this research this factor will be considered an important

component of a positive engagement attitude.
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Discussion of the Attitudinal Factors

Clearly, the atitudinal factors, hope, expectafion and commitment are likely to
be impottant for mediation. However, although Janis and Mann (1977) deveioped their
model of decision making over 20 years ago, it has been recognised only recently that
this model may be impertant for mediation (Weitzman & Weitzman, 2000),
Consequently, little is known about how hope, expectation and commitment might
operate in mediation or what might influence these factors. For example, apart from
Kruk’s (1998) and Tan’s {1988, 1991) preliminary findings concermning commitment, it
is unknown whether practitioners and separated spouses believe hope, expectation and
commitment are important for the outcome of mediation, Before itis assumed that
Janis and Mann's model has somethil; g to offer the field of mediation, it is necessaty to
nssess whether the attitudinal factors hope, expectation and commitment sre considered
impartant for mediation cutcome. It would be expected, following Janis and Mann’s
mode! of decision making, that stakeholders in mediation, that is practitioners and
separated spouses, would believe that these attitudinal factors are important. This
research will determine if stakeholders are of the opinion that the attitadinal factors are
important for reaching agreement on matters in dispute.

1t is also unknown how hope, expectation and commitment relate to each other,
if at all. Janis and Mann's (1977) mode] suggests that these factors are related, that is
without all three, effective coping cannot occur, However, it seems possible that
spouses could engage in mediation with high levels of hope and commitment, but not
expect to achieve agreement. Such a situation might occur when separated spouses
have been in dispute over a specific matter, for example care of children, for a long

period of time. As the dispute has been ongoing, separated spouses may not expect
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fuither attempts to resolve the matter via negotiation, such as oceurs during mediation,
is possible. It also seems possible that spouses may approach mediation hoping that it is
possible fo resolve a matter, but neither expect a resolution nor be committed to
achieving a reschution. A situation such as this may arise when spouses believe that
their pariners are intent on litigating, but as part of the court process, they have been
referred to mediation. Tn this situation, sponses may hope that somehow mediating will
bring a resolution, but because partners ate intent on litigation they may also believe
that it is unlikely agreement will be reached and therefore mediating is a waste of time
and does not deserve commitment.

To summarise, the field of mediation has recently become interested in the
application of thearies conceming decision making, Oi.. theory in particulasly, Janis
and Mann's {1977) theory of decision making under conditions of conflict and distress,
is of particular interest because it focuses on three attitudinal factors, hope, expectation
and commitment. These factors are similar to variables mentioned by scholars as being
important at the beginning of mediation. As the potential impartance of Janis and
Mann's theory for the field of mediation has been recognised only recently {Weitzman
& Weitzman, 2000}, it is unknown whether these attitudinal factors are important for
mediation. Therefore, this research will investigate the importance of the attitudinal
factors for reaching agreement via mediation and the association between these

variables, if any.

Other Variables of Importance Identified in the Literature
In the course of the literature review for this study, it became apparent that any
study of mediation will have to take into account four factors that may influence the

findings, namely: (8) gender (Beck & Sales, 2001; Benjamin & Irving, 1595; Emery,
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1994; Kressel, 1997); (b) referral type (Brown & Ibbs, 1997), (c) duration of separation
(Kressel, 1997); and (d) duration of marriage {(Moloney et al. 1996). These four factors

{“biographical factors™) will be discussed in turn next.

Gender

Gender is of interest because of the uniqueness of the negotiating situation, that
is: (a} one negotiator is always a man, the other always a woman; and (b) concern that
one gender might be disadvantaged by mediation (Benjamin & Irving, 1995; Beck &
Sales, 2001; Kressel, 1997). There is also evidence to suggest that women are more
likely to initiate the decision to separate and desipnate themselves as leavers rather than
left or neither (Braver, Whitley, Ng, 1993 Buchler, 1987; Moloney et al., 1996; Pettit &
Bloom, 19384; Zeiss, Zeiss & Johnsen, 1980}. Not surprisingly therefore, Emery {1994)
found that “men were much less accepting of the end of their marriage than women ,,.”
{p. 8), and in an Australian study Jordan (1989) found that men tended to sce
themselves as powerless victims. However, it is unknown if gender is associated with

the separation or attitudinal factors,

Referral Type

The ability of the Family Court to order separated spouses to attend mediation
(see s16A of the Act) has focused attention on possible differences between these
spouses and those who have chosen 1o attend mediation voluntarily. Investigation of
referral type by Brown and Fobs {1997) found many differences between court ordered
and separated spouses who attended mediation voluntarily, These differences included
court ordered spouses reporting (a) poorer levels of communication, (b) mere

involvement in the court and legal processes, and {(c) extensive use of previous
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counselling fo try and resolve differences. In view of the nature of the differences found
by Brown and Ibbs, it seems reasonable to investigate whether there is an association
between referral type and the separation and attitudinal factors, This is important to
explore because it concerns whether court ordered and separated spouses experienced
with mediation should be managed differently by mediators (Benjamin & Irving,

1995).

Duration of Separation

With respect to duration of separation, Wallerstein and Kelly (1980) found that
in the majority of 60 divorcing parents, hostilities and disagreements were most intense
just after scparation. At 18 months post seperation these researchers found a distinct
reduction in hostilittes. In the mediaton literature Irving and Benjamin (2002) have
noted that pessimism and cautiousness are of greater intensity closer to the time of the
decisicn to separate becavse spouses have not had time to have dealt with the emotional |
issues of separation, When Moloney et al. (1996) investigated how close to the time of
separation separated spouses began mediation, they found that about a third did so
withiz six months and approximately a quarter postponed mediation for two years or
more. Taken together, these studies suggest that because of the pessimism and
cautiousness in the first 6 months after separation, there is likely to be an association
between duration of separatiun and the separation factors, and between duration of

separation and the attitudinal factors.

Duration of Marriage
When Moloney et al. {1996) investigated duration of marriage of separated

spouses in mediation, they found that in comparison to the Australian Bureau of
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Statistics’ (1992a, b) figures, that longer married spouses were over represented i their
mediation samples. They suggested that this difference may reflect the fact that longer
married couples have much mare to nepotiate over, that is children, assets and finances.
If this is the case, then duration of relationship may be associated with blame, hope,
expectation and commitment, because of the increase in the complexity of negotiations
in the couples who have been together longer and therefore the epportunity for
increased dispute. Thus, because longer married couples may have much more to
negotiate over, it is possible that duration of marriage may be associated with the

separation and attitudinal factors.

General Purpose of this Research

This review revealed that the knowledge base concerning the aims of mediation
and the factors that influence separated spouses at the beginning of mediation is limited
(Benjamin & Irving, 1995). There are, for example, no empirical studies which have
surveyed stakeholders, that is practitioners™ and separated spouses’ opinions
concerning: {a) what is believed to be the moast important aim for mediation; (b) the
effect separation factors such as perceived mutuality, perceived status and blame have
on separated spouses’ engagement in mediation; or (c) the of importance of hope,
expectation and commitment for reaching agreement. There are also no empirical
studies that have investigated separated spouses who are engaged in mediation with
respect to, (d) the operation of the separation factors, (g) the operation of the attitudinal
factors, o (f) the influence of biographical variables on the separation and attitadinal
factors, To advance towerds necessary clear and concise theories to guide mediation
practice and develop essessment procedures, (Beck & Sgles, 2001; Benjamin & Irving,

1995) requires that these six issues be investigated.
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Research Questions for Studies 1 and 2
The first study of this research addressed three questicns, namely what do
stakeholders, practitioners and separated spouses experienced with mediation believe is

the:
1. Most important aitm of mediation.

2. Effect of the separation factors, perceived mutuality, perceived status and

blame on separated spouses’ engagement in mediation.

3. Importance of the rele of the attitudinal factors, hope, expectation and

commitment for reaching agreement.

The second study investigated separated spouses who were engaged in

mediation to determine whether the;

4, Separation: factors, perceived mutuality, perceived status and blame are

associated.
5, Attitudinal factors, hope, expectation and commitment are associated.
6. Biographical variables, gender, referral type, duration of separation, and

duration of marriage are associated with the separation and attitudinal

factors.
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STUDY 1

Purpose
The purpose of Study 1 was fo survey stakeheolders’ opinions concerning what
they believed were: (a) the most important aims for mediaticn; {b) the effect separation
factors such as perceived mutnality, perceived statu;z ané lame have on separated
spouses’ engagement in mediation; and (c) the impoiz-nce of the attitudinal factors

hope, expectation and commitment sor reaching e«ceement,

Method
FParticipanis

Sixty seven stakeholdi s responded to two purpose designed questionnaires,
Forty two were practitioners and 25 were separated spouses who had experience of
mediation, Thirly six practitioners were employed in three registries of the Family
Court of Australia Counselling Service: Sydney (v = 15), Melbourne/Dandeneng (# =
11) and Perth (# = 10). Six practiticners were emplayed in two “nat for profit
organisations” in Western Australia: CentreCare (n = 3) and Relationships Australia -
Western Australia (w=3). At the time this study was undertaken, this sample size was
approximately 50% of the total number of practitioners employed by the participating
Family Court Regisiries and not for profit organizations. The majority of practitioners
were trained in social work {(r = 23) and psychology (7 = 14). Training in other
professions incfuded social science (7 = 1) and law (n = 1). Three practitioners did net
indicate what background training they had received.

Of the 25 separated spouses experienced with mediation, 17 were females and 8

were males. They had been married for an average of 12.6 years (range 2 to 28 years),
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separated for a mean of 16.1 months (range 2 weeks to 9 years) and had attended
mediation sessions an average of four times (range 1 to 20). For 17, under the Act their’
decree nisi had been made absolute (s 55). The majority of the separated spouses (1 =
17) had attended mediation at the Family Coutt Counselling Service. The rest had
attended mediation at private not for profit organisations. Approximately half had been

ordered by the Family Court to attend mediztion (# = 13),

Measures
Owing to the fact that the Family Court practitioners were located in different
States of Australia and practical constraints made it impossible to interview, a single
questionnaire could not be used for this Study. Instead, two purpose designed
questionnaires, a “practitioners’ questionnaire” and 2 “separated spouses'
questionnaire” were utilised. Information about these questionnaires will be presented

next.

Praciitioners’ Questionnaire

The practitioners' questionnaire (Appendix A) contained an open ended guestion which
attempted to obtain practitioners’ views regarding the effects of: (a) the separation
factors, perceived mutuality, status and blame for the decision to separate on separated
spouses’ attitndes towards engaging in mediation; and (b) the importance of the
attitudinal factors, hope, expectation and commitment on reaching agreement via
mediation, The open ended question was presented first. Tt was preceded by a request
not to read ahead, The purpose of this request was an aftempt to obtain practidoners'

opinions that were not influenced by other questions.
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Following the open ended question, practitioners were asked to rank in order of
‘importance four aims of mediation (a) achievement of agreement, (b) satisfaction with
what happened during mediation, (¢) that spouses better understand each other, {d} that
spouses learn techniques to be able ta resolve future disagreements. Three closed
questions measured via a Likert scale followed. These required practitioners to mte on
& scale of 1 to 10 the effect they believed the separation factors: (a) perceived mutuality;
(b) perceived status, that is a spouse feeling either left by or having left the partner; and
{c} blaming the (ex)partner for the separation, had on separated spouses’ attitudes
towards engaging in mediation, The raling scales were anchored at 1 by the phrase "has
no effect at all" and at 10 by "has a big effect”. Mutuality was defined in the
questionnaire as whether a spouse believes one or both made the actual decisien to
separate. Rating scales using 10 intervals were used throughout this research in order to
aveid respondents committing themselves to a middle point {Aiken, {996) and to give
respondents a wide range of choice,

Prior to answering the next three questions, practitioners were instructed that
these questions were concemed with separated spouses’ atfitudes at the beginning of
mediation. Practitioners were then requested to rate on a scale 1 to 10 how important
they considered the following attitudina! factors ta be for reaching agreement (a) that 2
spouse is hoping it is possible agreement might be reached, (b} that a spouse thinks it is
realistic to expect agreement will be achieved, (c) that a spouse is committed to
reaching agreement. The Likert scale was anchored at 1 by "not important at all" and at

10 by "very important”.

There was a miner difference between the questionnaire that was completed by
practitioners emptoyed by the Family Court Counselling Service and that used for

practitioners employed by CentreCare and Relationships Australia. This difference
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occurred in the title and wording of the questionnaire, At the time this study was
undertaken, practitioners at the Family Court Counselling Service were referred to as
conciliation counsellors, whereas those in the not for profit organisations were referred
to as mediators. The title and wording of the questionnaire was changed to reflect this

protocol.

Separated Spouses ' Questionnaire

The separated spouses’ questionnaire (Appendix B) was divided into five parts,
The first part asked an open ended question concerned about passible effects of the
decision to separate on spouses’ attitudes towards engaging in mediation. The second
part contained the same closed questions and rating scales for the separation factors as
used in the practifioners’ questionnaire. The third part of the separated spousss’
questionnaire asked another open eunded questien, but this time spouses were requested
ta report any factors at the beginning of mediation which they considered might be
important for achieving agreement via mediation, Part four included the same closed
questions and rating scales regerding the importance of the attirudinal factors for
reaching agreement via mediation as used in the practitioners' questionnaire. The fifth
part included a ranking question regarding the importance of four possible aims of
mediation and biographic questions. This ranking question was the same as used in the

practifioners’ questionnairs.

Procedurg
The design of the practitioner and separated spouses' questionnaires required

different data collection procedures. These procedures wifl be discussed next,
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Data Collection for Practitioners

Letters of invitation (Appendix C) were sent with the questionnaire to all
practitioners. In Western Australia, the invitations and questionnaires were sent directly
to all practitioners. For Sydney and Melbourne/Dandenong Family Court Registries,
the invitations and questionnaires were sent to Area Supervisors who distributed these
to all practitioners and took responsibility for the return of the completed questionnaires
within four weeks of receiving the invitations and questionnaires,

In Western Australia, completed questionnaires were placed in an envelope held
at the reception desks of the Family Court Counselling Service, CentreCare and
Relationships Australia. After a period of four weeks had lapsed from when the
questionnaires had been sent, the researcher collected the envelopes.

For al] registries and the Family Court of Western Australia, 50% of the

questionnaires were retumed (36 out of 72 questionnaires).

Data Collection for Separated Spouses

Advertisements were placed in local and state newspapers as well as in the
newsletter of Parents Without Partners. Although the wording of the advertisement was
changed to suit the advertising venue, essentially people who head experience of
mediation were invited to contact the researcher (Appendix D),

When potential participants replied to the advertisement, it was confirmed that
they had attended mediation. ifpatantia] participants hed not attended mediation, they
were thanked for their interest and not included in Study 1. For those participants wha
fulfilled the criteria, it was explained that the questionnaire would take anywhere
between 10 and 20 minutes to complete, would be administered via the telephone, that

responses would be recorded for later transeription and analysis and that their responses



37

would not be given to anyone but would form part of a larger poal of responses.
Participants were also asked at this stage if they had any objections to their responses
being audio recorded. Two participants did not wish to respond via the telephone, Both
participants indicated they found it easier to respond by email because of employment
commitments. These commitments made it difficult to acrange a time for an interview
via telephone. For these two participants, the open ended questions were first sent via
email. When responses were received to the open ended questions, the closed questions
were sent. Apart from these two, no other participants who had met the criteria for
inclusion in Study 1 objected to having their responses audio recorded.

At a time agreed to be convenient, participants were contacted by telephone and
again asked if they would permit an audio recording of their responses. Ne participants
refused this request. Once permission had been obtained, an OMNI AM 400 micro
telephone answering machine with recording facilities was switched on, The participant
was again asked if it would be acceptable to record histher responses. This second
check was to audioc record a participant's permission to record the conversation.

An ethics statement was next read to each participant (Appendix E}. This ethics
statement obtained permission for recording the conversation, the purpose and rationale
for the study, and contact telephone numbers if the participant felt distressed or required
further information after completing the questionnaire. The questionnaire was then
administered,

In order to elicit participants' spontaneous responses, the open ended questions
were fiest administered. If participants found it difficult to answer the open ended
question, prompts were given. The prompts did not mention the target factors, but did

attempt to ask the open ended question in another form. Examples of prompts included
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“when people separate do you think there are feelings from this which affect
mediation?”

Following the initial response, probes were used to clarify and encourage the
participants to elaborate their responses. Examples of probes included, “coutd you tefl
me more about ..., “, “T'm not sure what you mean by.....", and “could you please
explain that further”. Some participents approached the open ended questions by
recounting their experiences of separation and mediation. Others spoke from the
position of an observer relating their views and opinions regarding separation and
mediation.

On completion of the administration of the questionnaire, participants were
invited to make further comments. They were also encouraged to ask questions which
they felt they needed to. If participants had no questions or further comments, they

were thanked for their time and comments.

Content Analysis

For the separated spouses’ questionnaire, the audio tapes were transcribed into
written format. Content analysis for the open ended questions of the practitioners’ and
separated spouses’ questionnaires were completed by four coders, The coders were
graduate level psychology students. Coders were given a brief averview of the aims of
Study 1, followed by the definitions of the separation and attitudinal factors (“target
factors™),

Following Holsti (1969} and Neuman (1994), coders were instructed to code for
both explicit or implicit mentioning of the target factors. In order to maximise coders’

understanding of responses, they were required to read an entire response before coding,
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Coders were asked to indicate whether each of the target factors was either definitely
present, maybe present, or definitely not present.

When coders indicated they understood the definitions and procedure, for
practice, they were asked to code responses from six fictitious stakeholders, three
practitioners and three separated spouses. Like the typed copy of actual responses, each
ling of the fictitious responses was numbered. Coders were asked to detail on their
coding sheet which line number(s) they considered demonstrated the target factors were
present. The numbering of the lines allowed for coders' responses to be later compared
and analysed.

Upon completion of the fictitious responses, coders then discussed their coding
with a view to achieving 2 comman understanding of the process and definitions, Once
this was achieved, coders where then given copies of the practitioners' and separated
spouses’ responses, Coders independently analysed these responses.

As coders were permitted te code for implicit mention of the target factors, it
was antcipated that there would be disagreement among coders (Neuman, 1594),

When the coders had completed their independent analyses, codings on which they
disagreed were identified. For these disagreements, coders were asked to consult with
each other to determine if agreement could or could not be achieved. After coders
consulted, inter-coder reliability was computed based on the frequency coders

unanimously agreed that a target factor was present or absent in participants’ responses,

Statistical Analysis
Deseriptive statistics frequencies, percentage frequencies and medians were used
to describe the results. Medians were considered to be appropriate because it was

unknown whether the rating scales met the criteria for interval messurement,
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Results

Aims of Mediation

Table 1 shows stakeholders’, that is practitioners’ and separated spouses”,
frequency rankings of the four aims of mediation. Inspection of the patterns of
frequency rankings in Table 1 shows that practitioners were clear about what they
believed should be the mast and least important aims of mediation. In comparison, the
pattern of responses froin separated spouses was not as clear,

Table 1 shows that both practitioners and separated spouses were of the opinion
that “separated spouses learning techniques to be able te resolve future disagreements”
was the most important aim of mediation. The combined frequency ranking by
stakeholders for this aim was 33 (24 by practitioners and 9 by separated spouses). The
next cleser combined frequency ranking was for separated spouses better understanding
each other. This combined frequency ranking was 14, (6 by practitioners and 2 by
separated spouses).

As can be seen in Table 1, frequency rankings by separated spouses were not as
clear as practitioners. For example, from Teble 1, there was only a difference of 1
frequency ranking between separated spouses’ responses for leaming techniques to be
able to resolve future disagreements {9) and better understanding each other (8) for the
most important aim of mediation. Further, for better understanding each other,
practitioners were clear that this aim should be the second most important aim of
mediation {21 practitioners ranked this aim second). Separated spouses ranked better
understanding as first and second in importance approximately 50% of the time (3-+4
respectively) and third and fourth the other 50% (7+6 respectively). A similar split was

also evident in separated spouses’ rankings of satisfaction. As is evident in Table 1, it
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can be seen that for satisfaction, separated spouses ranked this first and second 13 times

(5 + 8 respectively) and third and fourth 12 fimes (3 + 9 respectively),

Table 1

Frequency of Stakeholders' Rankings of the Aims of Mediation

Ranking Achigve agreement  Satisfaction  Understanding  Learn techniques

Practitioners
1 8 4 6 24
2 7 7 21 7
3 13 16 6 7
4 14 15 9 4

Separated spouses

1 3 5 8 9
2 7 8 4 6
3 1 3 6 5
4 4 9 7 5

MNote. A ranking of one rep ts the most imp aim of medintion.
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Table 1 also shows that practitioners were of the view that “achievement of
agreement” and “satisfaction with mediation” were the least important aims of
mediation. Separated spouses were less clear about what the least important aims
should be. However, separated spouses did agree that achievement of agreement was

not the mest important aim of mediation, They ranked this aim third 11 times,

Effects of the Szparation Faciors

From the Open Ended Questions

The inter~coder reliabilities, that is the percentage of times coders unanimously
apreed that the separation factors were present or absent in stekeholders’ responses to
the apen ended questions, were high. For practitioners’ responses inter-coder reliability
for perceived mutuality was 93%%, perceéived status was 975, and blame was 95%,
Inter-coder reliabilities for the responses of separated spouses” were 100% for perceived
mutuality, 92% for perceived status and 100% for blame. The high inter-coder
agreement suggests coders were able to agree whether the separation factors were
present or absent in stakeholders’ responses to the open ended question.

Table 2, in respect of the open ended questions, shows the frequency
percentages that coders detected the mention by stakeholders of the separation factars as
affecting engagement in mediation. Evident in Table 2 is that separated spouses in their
responses more often than practitioners mentioned perceived mutuality as affecting
engagement in mediation. The largest discrepancy between practitioners and separated
spouses was in respect of perceived mutuality. Ttis elso evidentin Table 2 that
practitioners and separated spouses both agreed that blame is the most influential

separation factor for engagement in mediation.
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Table 2
Frequency Percentage Coders Detected the Separation Factors as Present in the

Responses of Stakeliolders to the Open Ended Questions

% detection

Separation factors Practitioners Separated spouses
Perceived mutuality 17 76
Perceived status 55 38
Blame 67 92
From the Rating Scales

Table 3 shows medians for stakeholders’ ratings of the effects of the separation
factors on engagement in mediation. As is evident in Tgble 3, when practitioners and
separated spouses experienced with mediation were asked to actually rate the effects of
the seperation factors on attitudes towards engaging in mediation, there was high degree
of agreement between these groups, Both practitioners and separated spouses rated all
the separation factors as having a substantial effect on attitudes towards engaging in
mediation,

The opinion that the separation factors have a substantial effect on attitudes
towards engaging in mediation expressed via Likert ratings appears to be discrepant
with the frequency percentage of these fartors in practitioners” and separated spouses’
views expressed via the open ended questions. In particular, as noted in Table 2,

perceived mutuality was detected in only 17% of practitioners’ spontaneous responses
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ta the open ended questions, yet these same practitioners rated the effects of this factor

on atfitudes to engagement in mediation as substantial, that is a median of & (see Table

3).

Table 3
Medians for Stakeholders' Ratings of the Effects of the Separation Factors on Atiitudes

Towards Engaging in Mediation.

Median rating
Separation factors Practitioners Separated spouses
Perceived mutuality 8 o
Perceived status 8 8
Blame 8 9

MNote. Arating of L indizated that the factor was believed (o have no effect al all and o rting

of 10 that it has a big effecl,

Importance of the Attituding! Factors
Fram the Gpen Ended Questions
Inter-coder reliabilities for the presence or absence of the attitudinal factors in
stekehelders’ responses to the open ended question were high. For practitioners’
responses, inter-coder reliability for hope was 95%, expectation was 100% and
commitment was 100%., For separated spouses’ responses, the inter-coder reliabilities
were 92% for hape, 100% for expectation and 100%% for commitment. The high inter-

coder agreement sugpests coders were able to agree whether the target attitudinal



45

factors were present or absent in the responses of stakeholders to the open ended
question,

Table 4 shows, in respect of the open ended questions, the frequency
percentages that coders detected the mention of the attitudinal factors as important for
reaching agreement by stakeholders. Evident in Table 4 is that separated spouses, in
their responses, more often than practitioners mentioned alf the attitudinal factors. 1tis
also evident in Table 4 that stakeholders considered commitment to be more important

than hope or expectation for reaching agreement.

Table 4
Freguency Percentage Coders Detected the Attitudingl Factors as Present in the

Responses of Stakeholdars to the Open Ended Questions

% detection

Attitudinal factors Practiticners Separated spouses
Huope 37 68
Expectation 38 80
Commitment 83 100

From the Rating Scales

Table 5 shows the medians for stakeholders® ratings of the impartance of the

attitudinel factors for reaching agreement. As is evident in Table 3, there was a high
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degree of agreement between practitioners and separated spouses regarding the
importance of the attitudinal factors for reaching agreement.

The medians presented in Table 5 show that practitioners and separated spouses
were of the opinien that all the attitudinal factors were very important for reaching
agreement. In comparison to the frequency percentages that coders detected mention of
the attitudinal factors to the cpen ended questions {see Table 4), the high ratings shown
in Table 5 appear discrepant. Thus here, as well as with the separation factors, it
appears that stakeholders, particularly practitioners, considered certain attitudinal
factors (viz., hope and expectation) much more impaortant when they were asked to rate

them than was the case when they responded spontaneously to open ended questions.

Table 5
Medians for Stakeholders’ Ratings of the Importance of the Attitudinal Factars for

Reaching Agreement via Mediation

Median rating

Attitudinal factors Practitioners Separated spouses
Hope 8 9
Expectation 7 8
Commitment 8 9

Aote. A roting of 1 indiceted the factor was belizved to be not important al ell, and a rating

of 10 thal it was very important.
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Summary of Results of Study 1

Stakehalders were of the opinion that spouses learning techniques to be able to
resolve future disagreements should be the most important aim of mediation {frequency
33). Practiticners ranked separated spouses’ better understanding of each nther as the
second most important goal of mediation (frequency 21). In comparison to
practitioners, sgparated spouses were not as clear in their rankings. However,
stakeholders did agree that reaching agreernent was not the most important aim of
mediation, Practitioners ranked this aim last (frequency 14) and separated spouses
ranked it third (frequency 11).

In answer ta open ended questions, there was discrepancy between stakeholders
concerning the effects of the separation factors on attitudes towards engagement in
mediation. Separated spouses experienced with mediation mentioned that perceived
mutuality {76% detection) and blame (92% detection) were [ikely to have an effect,
whereas practitioners placed greater emphasis on the effects of blame (67% detection).
However, when asked to rate the effects of the separation factors, all stakehalders
apreed that perceived mutuality, perceived status and blame substantially affected
attitudes towards engagement in tmediation. These separation factors were measured via
a 10 point interval Likert scale where 1 was anchored with “has no effect at all” and 10
with “has a big effect”. Medians ranged from 8to 9.,

For the attitudinal factors, stakeholders, in response to the open ended questions,
agreed that commitment was the most important factor for reaching agreement.
Percentage detection for commitment in practitioners’ responses and separated spouses’
responses were 83% and 100% respectively. From the analysis of the cpen ended
question responses, there was a difference of opinion between stakeholders concerning

the impartance of hope and expectation, Practitioners did not place as much emphasis
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on the importance of these factors as did separated spouses. In practitioners’ responses,
percentage detection for hope and expectation were 37% and 38% respectively.
Whereas for separated spouses, the percentage detection of hope and expectation were
68% and B0% respectively, However, when asked to rafe the importance of the
attitudinal factors, all stakehelders agreed that hope, expectation and commitment at the
beginning of mediation were very important for reaching agreement. These attitudinal
factors were measured via a 10 point interval Likert scale where 1 was anchored with

“not important at all™* and 10 with “very important”. Medians ranged from 7t0 9.
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STUDY 2

Purpose
The purpose of Study 2 was to investigate separated spouses attending
mediation in order to determine whether the; (a) separation factors, perceived mutuality,
perceived status and blame are nssociated; (b) attitudinal factors, hope, expectation and
commitment are associated; (c) the biographical variables, gender, referral type, duration
of separation, and duration of marriage, are associated with the separation and attitudinal

factors.

Method
Participants

Three hundred and thirty two spouses sttending mediation at the Family Court
of Western Australia Counselling Services (= 229) and CentreCare of Western
Australia {# = 103) participated in this study, Responses from 17 participants, 11 from
the Family Court Counselling Service and 6 from CentreCare were not included because
of non completion of critical items on the questionnaire. This left a final sample size of
315. Of this sample, 180 indicated they had been court mandated to atiend mediation.
Participants reporied they had attended a mean of 1.6 (SD = 3) sessions previously at
mediation.

The data from the Family Court Counselling Service was collected over a four
month period and from CentreCare over a period of 12 months. Cwver the time the dats

for Study 2 was collected, there were [419 referrals to the Family Court Counselling
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Service and 192 to CentreCare. Therefore, the sample represented approximately 20%
of the pool of the total referrals to the Family Court Counselling Service and CentreCare
during the time of the data collection for this study. There were similar numbers of
females (= 160) and males (# = 155) in the sample.

Participants reported having been married for a mean of 9,49 years (5D = 6.31).
They considered themselves separated for a mean of 24 months (§D = 28). The reason
for the large standard deviation was that some spouses indicated they had only been
separated a matter of weeks, whereas others had been separated for a long time. The

maximum period of separation was 15 years.

Measure
The instrument used for Study 3 was a purpose designed questionnaire - "The
Separation Questionnaire: A study of feelings and thoughts of people attending
mediation and working through separation" {Appendix F). This questionnaire was

developed in three pilot studies.

Pifot Study 1

For Pilot Study 1, proposed questions for the separation factors, perceived
mutuality, perceived status, and blame, and for the attitudinal factors, hope, expectation
and commitrtent, were submitted to two practilioners. These practitioners were asked
to consider the wording of the questions such that guidelines of the ethics committee of
the Family Court of Western Australia were met. This committee required that the

questions be brief and not distress respondents.
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Pilot Study 2

After practitioners had agreed on the wording of the questions, a second pilot
study was undertaken. Fighteen volunteers recruited from the clients of a private
clinical psychology practice read one of three seenarios and responded to questions
developed in Pilot Study 1. Each scenario required the velunteers to imagine they had
been married for 15 years, the marriage had declined, 2 decizion had been made to
separate and they had agreed to mediate in order to reach agreement on parenting
arrangements and financial matters. The three scenarios differed regarding how the
decision to separate had occurred, (ne emphasised feeling left and that the pariner had
made the decision to separate. Another scenario emphasised that the decision ¢o
separate had been made topether. The third emphasised that the person considered
hin/herself  leaver. Immediately after responding, participants were asked to indicate
how easy the questions were to understand, whether they might cause distress and to
provide any other comments which might improve the questions.

Ning participants commented that they had difficulty distinguishing the hope
guestion from the expectation question, All participants indicated that the expectation
question was easily understood. This question was phrased as “how realistic do you
think it is that 2o agreement which is acceptable to you and your (ex)partner will be
achieved?. Participants responded to this question using a Likert scale numbered 1 to
10, with 1 anchored with *not realistic at all” and 10 anchored with “highly realistic”.
For hope, the question was phrased “how do you feel about the possibility of reaching

agreement which is acceptable to both you and your (ex)partner?, To respond to this
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question a Likert scale numbered 1 to 10 was presented to participants. The scale was
anchored at 1 with “feel not at all hopeful” and at 10 with “feel very hopeful”. Three
possible questions o replace the phrasing of the hope question were developed. These
were {2} “how hopefil do you fee! about the possibility of reaching an agreement which
is acceptable to both you and your (ex)partner?”, {b) “how hopeful do you feel about
reaching an agreement which is acceptable to both you and your (ex)partner?”, and (c)
“how much are you hoping for the possibility of reaching an agreement which is
acceptable to both you and your {ex)partner?”, All three new questions utilised a Likert
scale numbered 1 to 10. For questions () and (b) the ancher at 1 was “feel not at all
hopeful” and at 10, “feel very hopeful”. For question (c), the anchor at 1 was “not
hoping at all” and at 10, “hoping & lot”.

The criginal questions for hope and expectation together with the three new
questions for hope were presented to another six volunteers from the private clinical
psychology practice. The following information was given to the volunteers: “I am
completing research for a doctoral degree. The research involves identifying factors that
might influence the outcome of mediation during the divoree process. Some pilot work
has been completed on the questionnaire to be used in the research, however one
question is giving a problem and I would appreciate your thoughts. Iwant to
distinguish between hopeful feelings and expectation of achieving an agreement as a
result of going through mediation. The distinction I want to make can perhaps be best
given in the example, I might be hopeful of winning {otto, but realistically do not expect

]

to do so. The question I am asking regarding expectation is :
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in this Pilot study were “How much are you hoping it is possible an agreement might be
reached which is acceptable to you and your (ex)partner?"”; “how realistic do you think
it is that an agreement will be achieved which is acceptable to you and your
{ex)partner?” and how commuitted are you to reaching an agreement which is acceptable
to you and your {ex)parinerT”

Participants were observed completing the questionnaire. These observations
permitted an assessment of the degree of difficulty experienced in answering the
questions, Difficulty was determined by how long it took participants to answer each
question, Ifit were obvious participants had not completed a question within 30
seconds, this was noted for Jater discusston.

Once the trial questionnaire was completed, participants were asked (a)} how
easily understood the questions were, (b) to comment on possible refinements to the
wording of the questions, {c) whether the que_stions would cause distress, and (d) if'it
had been noted that a participant had taken more than a few mements to complete a
question, this was raised in discussion by a comment such as, “I noticed you took a
little longer with . Were you having difficulty understanding the wording or
phrasing of the question?”,

The discussion with the participants in Pilot Study 3 revealed that the questions
for the attituding! factors could be shortened. Reference to reaching an agreement which
is acceptable to you and your {ex)partner was removed from all the questions because it
was beliuved by participants to be unnecessary. Thus, the question for hope was
shortened to, “how much are you hoping it is possible agreement might be reached?”,

The gnestion for expectation was shortened to, “how realistic do you think it is that
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agreement will be achieved?”, The question for commitment was shortened to, “how
committed are you to reaching agreernent?”.

When six consecutive participants indicated that all questions were zoncise and
simple to understand, these questions were submitted to two practitioners. The
practitioners were asked to comment regarding clarity and brevity of the questions and
whether the questions might cause offence. Practitioners agreed the questions were
clear, concise and would not cause offence. These questions became “The Separation

Questionnaire” used in Study 2,

Procedure
Daia Collection
Spouses attending the Family Court Counselling Service and CentreCare were
invited to be participants, A secretary greeted the spouses and indicated that a
researcher from Edith Cowan University was investigating what people thought and felt
concerning their separation and mediation, If a spouse indicated an interest in
completing the questionnaire, then he/she was handed the Separation Questionnaire
(Appendix F) with 2 written invitation to participate in the study {Appendix G). A

locked sealed box was provided for the collection of completed questionnaires.

Statistical Analysis
GB -Stat for Macintosh PEC v6.5.5 (Taylor, 1958) was used to compute all
statistical measures. Two-tailed Chi-Square measures were employed to assess for
associations between the separation factors. Kendail's rank coefficient (Kendall's tau)

was used to agsess for associations between the attitudinal factors. ‘Twaostailed Chi-
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Square measures were also employed to assess for associations between the
biographical, separation and attitudinal factors. An alpha level set at .05 determined
statistical significance for all measures. Setting this alpha level for all measures was
considered appropriate because this research was both exploratory and one of the first
empirical studies to investigate specific separation and attitudinal factors, Therefore, it
seemed premature to set a level which would restrict findings that could suggest fiature
avenues of research (see Bender & Lange, 2001).

When there were significant Chi-Square measures and factors employed nominal
levels of measurement, such as gender by perceived status, the description of the
association was presented via frequency and percentage distributions. When there were
significant Chi-Square measures and there was a mix of nominal and ordinal measures, as -
in referral type by strength of blame, then the direction of the association was
determined by an examination of either the percentage frequencies or eumulative
frequencies of the ordinal measures. Two-tailed Mann-Whitney {f measures were
employed to assess the significance of the observed differences in the percentage or
cumulative frequencies of the ordinal measures. Where factors employed ordinal levels
of measurement, for example the attitudinal factors, Kendall's tau was used te determine
the degree of association.

While Chi-Square measures indicate whether factors are associated,
contemporary reporting of psychologica! research results requires that the effect size,
also referred to as strength of association, be reported (Cohen, 1994; Wilkinson and the
American Psychological Association Task Force on Statistical Inference, 1999), Where
Chi-Square measures were computed to asses:s for associations and statistically

significant results were obtained, Cohen's (1988} effect size (w) for Chi-Square
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measures was used as an estimate of strength of association. Cohen's (1988} puidelines
were used to determine the relative strength of association of w. For Kendall’s tau,
effect size was determined with reference to Black’s {1993) guidelines for relative
strength of association for PRE measures.

If strength of association was not established via Chi-Square measures, then for
Mann-Whitney &/ tests, a Glass Biserial r teasure was used to estimate this strength.
Cohen’s (1988) guidelines for » were applied to determine the effect size of the Glass
Biserial », Post hoc analyses were undertaken when the data suggested something which
appeared important for future researchers or practitioners.

‘The application of non parametric measures was deemed to be appropriate
because: {a) it was unknown whether the measures for the attitudinal factors met the
criteria for interval measurement; and (b) analysis of the frequency distribution for hope,
commitment and expectation showed that the data for these factors was not normally
distributed (see Figures 1, 2 and 3). It is recognised that the Chi-Squere and Mann-
Whitney {7 measures are normally used to compare independent groups that have been
randomly sampled. However, ethical and practical constraints did not allow for

establishment of independent groups and random sampling.

Results
Associations between the Separaiion Factors
There were significant associations within the separation factors. They were
between (a) perceived mutuality and perceived status, (b) mutuality and blame, and (c)
perceived statug and blame, Chi-Square measures, degrees of freedom, and Cohen’s

effect sizes (w) for these significant associations are given in Table 6. Compared 1o
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Cohen’s {1988) guidelines for the relative strenpth of the effect sizes, all the associations
were small. The associations shown in Table 6 will be discussed next. Frequency
crosstabulations for the assoclations within the separation factors are presented in

Tables 7 ta 9.

Table 6
Chi-Square, Degrees of Freedom, and Cohen’s Effect Sizes for Significant Associations

Between the Separation Factors

Significant association® W df w
Perceived mutuality by perceived status 13831 2 24
Perceived rautuality by blame 12,70 1 .20
Perceived status by blame 22.66* 2 27
*N=315,

* p<.00}.

Association between Perceived Mutuality and Perceived Status

As is evident in Table 7, the majority of separated spouses {# = 236 or 75% of
the tatal sample size) perceived that the decision to separate was non-mutual.
Examination of Table 7 further reveals that when a non-mutual decision to separate was
perceived to have been made, the majority of these separated spouses perceived

themselves to be cither 2 leaver or a left.



Table 7

Frequency Crosstabulations af Perceived Mutuality by Perceived Status

Perceived mutuality

Perceived status Mutual Non-mutugal Total

Leaver 19 81 100
(24%) (34%) (32%)

Left 16 86 102
(20%) (36%) {32%)

Neither 44 69 113
(57%%) {29%) {36%)

Total 79 236 315

Note. Columa frequency percentages are presented in brackets,

From Table 7, when the column percentages were added for non-mutual leaver
(34%) and non-mutual left (36%5), the percentage of non-mutual spouses perceiving

themselves to be either g leaver or a left was 70%, In contrast, when the decision to

59

separate was perceived as mutual, 57% of separated spouses perceived themselves to be

neither a leaver, nor a left,
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Association between Perceived Mutuality and Blame

Evident from the percentage frequencies of Teble 8 is that, when the decision to seperate
was perceived to be muteal, the majority (62%4) of these spouses did not blame anyone
for the decision to separate, The opposite was the case for those spouses that
perceived a non-mutual decision to separate had been made, the majority (61%5) of these

scparated spouses blamed someaone for the decision to separate.

Table 8

Frequency Crosstabulations of Perceived Mutuality by Blame/No Rlame

Perceived mutuality

Blame/ne blame Mutual Non-muiual Total

Blame 30 144 174
(364 619 (55%)

Na blame 49 a3 141
(62%) (39%) (45%)

Total 79 216 315

Note. Column frequency percentagas are presented in brackets.



Association between Perceived Status and Blmne

Evident in Table 9 is that the majority of separated spouses (74%6) who
perceived themselves to be left also blamed someane for the decision to separate. In
comparisen, those that perceived themselves to be leavers or neither a legver nor a left

were approximately equally distributed between blame and no blame of another.

Table ¢

Frequency Crosstabulations of Perceived Stasus by Blame/No Biane

Perceived status

Blame/ne blame Leaver LeRt Neither Total

Blame 46 76 52 174
(46%) (74%) (46%) (55%)

No blame 54 26 6l 141
(54%) (26%) (54%) (45%)

Total 100 102 113 315

Nate. Column frequency percentages are presented in brackets.

Post hoc Analysis of the Assaciations between the Separation Factors

As the separation factors wers found to be associated with each other,
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it was possible that separated spouses who perceived a non-mutual decision to separate
had been made and who perceived that they had been left, were more likely to blame
sameone than those in any other sub group. The evidence in Table 10 supports this
suggestion. Table 10 shows the frequencies for perceived mutuality by perceived status

by blame/no blame for the decision to separate.

Table 10
Fregitenicy Crosstabulations for Perceived Mutieality by Ferceived Status by Blane/No

Blame

Perceived mutuality

Mutual Non-mutual

Perceived status

Blame/no blame Leaver Left Neither Leaver Left Neither  Total

Blame 7 8 15 39 68 37 174

(B7%) (50%) (34%)  (48%) (79%) (54%)  (55%)

No blame 12 8 29 42 13 32 141

(63%) (50%) (66%)  (52%) (21%) (46%)  (45%)

Total 19 16 44 81 86 69 315

Mote. The percentages in brackets are column percentages,
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Evident in Table 10 is that the majority (79%) of spouses who perceived that a
non-mutual decision to separate had been made, and perceived themselves as left,
blamed someone for the decision, No other sub group had such a high proportion of
participants who blamed someone for the decision to separate. The non-mutual, left and
blame sub group also had the largest proportion of participants accounting for 22% (1=
68) of the total sample size. In contrast, the sub group with the second largest
proportion of participants was separated spouses who perceived a non-mutual decision
to separate, perceived themselves as leavers and blamed no one for the decision to
separate {n = 42). This group accounted for 13% of the total sample size.

In eddition, as can be seen in Table 10, the majority of those who perceived a
mutual decision to separate had been made and also perceived themselves as either
leavers (63%) or neither leavers nor lefis (66%6), blamed no one. In view of the
assacietion between perceived status and blame, an analysis was undertaken on a sub
group {n = 174) of participants to determine who was blamed. The results of this
analysis are presented in Table 11. This Table shows the frequency crosstabulations for
perceived status by who was blamed, As is evident in Table [ 1, the partner was the
focus of blame regardless of whether separated spouses perceived themselves to be
leavers, lefts or neither Jeavers nor lefis.

Also evident in Table 11 is that the perceived leavers were more specific in their
blaming, either blaming their partner (67%4) or themselves (17%%) for the decision to
separate. Whereas, in those wha perceived themselves as left and those who perceived

themselves as neither leavers nor lefts about 50%% blamed their partner, while about 45%



blamed globally. Few of those who perceived themselves as lefts, or neither leavers nor

lefis blamed themselves for the decision to separate (7% and 4% respectively).

Table 11

Freguency Crosstabilations for Perceived Stams by Who was Biamed

Perceived statng

Who was blamed Leaver Left Neither leaver nor lefl Towl

Partner 31 a7 28 95
(679%) {499%) (54%) {535%)

Global 7 34 22 63
{15%) {45%) (429) (36%)

Sell 8 5 2 15
{17%) {7%) {456} {956)

Tota] 46 76 52 174

Note. Percentages shown are column percentages The instruction to participants was to tick

one category only of partner, oiher and self. However, some participants tlicked more than

one category. This resulled in Lhree new calegories, blame hoth pantner and self, Blame

partoer and other, blame everyone. Participants in the biame everyone category had ticked

2ll original categories. The final global category was formed by summing responses from

the criginal and new categories. For more information Appendix H contains a frequency

breakdown with details of the original responses,
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Associations between the Atiitudinal Factors
Table 12 shows the Kendall rank correlation coefficients for the associations

within the attitudinal factors,

Table 12

Kendall rank Correlation Coefficients for the Associations between the Attitudinal

Faviors

Hope Expectation Commitment
Hope 1 0.22* 0.44*
Expectation 1 0.22¢
Commitment 1
P <.001.

All the coefficients shown in Table 12 were sigpificant, 7 < .001, Following
Black’s (1993} guidelines, the associations between (a) hope and expeciation, and {b)
expectation and commitment can be considered to be weak/negligible associations, The
associntion between hope and commitment would be considered by Black’s guidelines as

a moderate association,

Post hoc analysis of the Assoctations between the Aititudinal Faciors
The correlations between the atiitudinal factors evident in Table 12 suggest the
possibility that the relationship between hope and commitment may have been spuricus

due to the effects of expectation, or that the association between hope and expectation
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may have been spurious due to the effects of commitment. To investigate these
possibilities, Kendall partial rank correlation coefficients were computed for (a) the
association between hope and commitment controlling for expectation, and (b) for hope
and expectation controlling for commnitment, and (c) for expectation and commitment
controlling for hope.

‘The partial correlation coefficient for hope by commitment, controlling for
expectation, was 41, Thus, contrelling for expectation had a negligible effect on the
association between hope and commitment. This very negligible effect suggests the
asgociation between hope and commitment was niot spurious,

The partial correlation coefficient for hope by expectation, controlling for
commitment, was .14. The partiel correlation coefficient was also 14 for expectation
and commitment controlling for hope. These coefficients were less than the iritial
coefficients of .22 (see Table 12). From Black’s {1993) guidelines, an assaciation of .14
is considered a weak to negligible associgtion, Therefors, the associations betwesn hope
and expectation, and between expectation and comuritment, evident in Table 12, were
spurious.

Figures 1, 2 and 3 show the frequency responses for the attitudinal factors. The
association between hope and commitment can be seen in Figurea 1 and 2. These figures
show that the data for hope and commitment were positively skewed. The majority of
separated spouses who were engaged in mediation did so with high Jevels of hope and
commitment, that is 68% reported their level of hope, and 75% reported their level of
commitment as equal to or preater than 9 on a Likert scale of 1 to 10, where 10 was the

highest level of hope and commitment.



67

170

1 2 3 4 5 e 7 8 9 10
Leve] of Hope

Figure I. Frequency responses for levels of hope, Points represent the number of
participants who responded at each level of hope (1 = not hoping at afl agreement will
be reacked, 10 = hoping a lor agreement will be reached). The majority of separated

spouses reported high levels of hope that agreement could be reached via mediation.
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Level of Conumitment

Figure 2. Frequency responses for level of commitment. Points represent the number of
participants who responded at each level of commitment (1 = committed very little to
reaching agreement, 10 = committed a lof 1o reaching agreement). The majority of
separated spouses reported high levels of commitment to reaching agreement via

mediation,
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As can be seen in Figure 3, the pattern of frequencies for leve! of expectation was
complex with peaks at ratings of i and 5, This pattern indicates that 64% of separated
spanses reported their expectation of reaching agreement via mediation as 5 or lesg on a
10 point Likert scale, wherel was the lowest level of expectation and 10 the highest,
that is not realistically probable. Thus, while the majority of participants hoped and
were committed to reaching agreement via mediation, well over half did not expect to

reach sgreement

Frequency
ha
-

T

x L 2 N 2
1 z 3 4 - -] T a 9 10
Level of Expectation

Figure 3. Freﬁuency responses for level of expectation. Points represent the number of
participants wha responded at each level of expectation (1 = wot realistic at all that
agreement would be achieved, 10 = highly realistic that agreement would be achieved).
Over half of the participants did not expect ta reach agreement {§4% reported their level

of expectation as 5 or less).
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Assaciations between the Biogrophical Variables and the Separation and Attitudinal
Factors
As is evident in Figures 1 and 2, the skewness of the data resulted in very smail

frequencigs for some levels of hope and commitment. Following Lumsden's (1974)
argument that Chi-Square measures should not be calculated with very small expected
frequencies, that is less than 5, hope, commitment and strength of blame were recoded
into two levels, 1 to 5 and 6 to 10, This recoding was used whenever Chi-Square
measures were required to assess for associations between the biographical variables and
the attitudinal variables, hope and commitment.

For more information, Appendices I ta L cantain frequency crosstabulations for
the biographical variables by the separation factors perceived mutuality, perceived
status and blame for the decision to separate. Appendices M and N contain mean and
standard deviation data for the biographical variables by strength of blame and the
attitudinal factors.

For the association between the biographical, separation and atiftudinal factors,
there were three significant Chi-Square measures. The three significant measures, the
associated values for Chi-Square, degrees of freedom, semple sizes, p values and
Cohen’s effect size (i) for Chi-Square measures are shown in Table 13,

| In additien to the three Chi-Square significant measures, there were three other
noteworthy patterns of responses. These were the influence of (2) gender on blame for
the decislion to separate in the sub group of separated spouses who perceived the

decision to separate was non-mutual and who also perceived themselves as left, (b} a
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combigation of referral type and duratien of separation on expectation of reaching
agreement via mediation, and (c) referral type on strength of blame for the decision ta
separate, Details of significant Chi-Square measures and noteworthy patterns are

reported next.

Table 13
Chi-Squares, Degrees of Freedom and Cohen’s effect sizes (w) for Significant

Associations between the Biographical Variables, Separation and duitudinal Factors

Significant association® % a w
Gender by perceived status 44 32%* -2 35
Referral type by commitment 23.88* 9 .14
Referral type by expectation 54 35%* 9 A3
*N=3]4.

*p< 0L, **p < 001,

Gender and Perceived Status

Based on Cohen’s (1988) guidelines for relative strength of w, the effect size,
shiown in Table 13 for the significant gender by perceived status was medium (w = 35).
Table 14 shows cell frequencies for gender by perceived status, Evident in Table 14 s
that praportionally more females (77%) than males {23%) perceived themselves to be
leavers. Whereas the opposite was true for males, that is more males (69%) than

females (31%6) pereeived themselves as left.
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Table 14

Frequency Crosstabulations for Gender by Perceived Stafus

Perccived status

Gender Leaver Left Neither Total

Female 77 32 51 160
(77%) (31%) (45%) (51%;}

Male 23 70 62 155
(23%5) {69%) (55%) (495

Total 100 02 113 315

Mote: Percentage cell column frequencies are shown in brackets.

Cender and Blame

Table 15 shows the frequencies for gender by blame/nto blame in the sub group of
separated spouses who perceived a non-mutual decision to separate had been made and
who perceived themselves as left, A noteworthy pattern evident in Table 15 is that
males predominated (70%) by a ratio of approximately 2 {o 1 in the sub group of
spouses who perceived a non-mutua! decisian to separate had been made and perceived
that they had been left,

Also evident in Table 15 is that of the participants who blamed someone, males

predominated in this group by a ratio of 2.5 to 1 (72% to 28%), Thus, of the spouses
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who perceived the decision to separate was non-muiual, 2nd who perceived themselves

as lefi, the majority were males who alse blamed somecne for the decision to separste.

Table 15
Frequency Crosstabulations for Gender by Blame/No Blame for the Sub group of

Separated Spouses who Perceived a Non-Mitual Decision io Separate and Perceived

Themselves as Left
Gender

Blame/no blame Male Female Total

Blame 49 19 1]
(12%) (28%)

No blame 11 7 18
61%) (38%)

Total 60 26 86
(70%) (30%) (100%)

Note. Percentages shown in brackets are row percentages.

Referral Type and Conmiiment

Based on Cohen's (1988) guidelines for relative strength of w, the effect size,
shown in Table 13, for the significant referral type by commitment was small (w = .14),
Table 16 shows the percentage frequencies for level of commitment to reaching

agreement via mediation by referral type,
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It is evident in Table 16 that the majority, approximately 72 %, of separated

spouses who attended mediation voluntarily rated their level of commitment as 10, In
contrast, 51% of separated spouses ordered by the court to attend mediation rated their

level of commitment as 10 (a level of 10 represented the highest level of commitment).

Table 16

Percentage Frequencies of Referral Type by Level of Commifment

_ Referral type

Eevel of commitment Voluntary Court ordered
{r=135) fir= 180)

1 0 4

2 0 1

3 1 1

4 1 2

5 4 7

6 0 4

7 3 7

8 5 8

9 15 16
10 ' 72 51

Note. A level of one was anchored with committed very little to reaching agreement, A
level of ten was anchored with committed a lot to reaching agreement,
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The distribution of he frequencies in Table 16 suggests that proportionally more
separated spouses who attended mediation voluntarily had higher levels of commitmnent
than those ordered by the court to attend mediation. This suggestion was supported by
a significant Mann-Whitney U/ measure for referral type by commitment, 15181, #y =

135, 11z = 180, p < .001.

Referral Dype and Expectation

As suggested by Cohen’s {1958) guidelines for relative strength of w, the effect
size, shown in Table 13 for referral type by expectation of reaching agreement was
medium (w = 43). Table 17 shows the cumulative percentage frequencies for referral
type by expectation of reaching agreement via mediation.

Evident in Table 17 is that approximately 50% of separeted spouses ordered by
the court to attend mediation rated their level of expectation of reaching agreement as 3
or less, This suggests that these separated spouses did not believe it was realistic at al)
to expect to reach agreement via mediation, whereas, only 17% of separated spouses
who attended mediation voluntarily responded that their expectation of achieving
agreement was 3 or less (a level of 1 represented the lowest level of expectation),

The evidence in Table 17 suggests that proportionally more court ordered
spauses were less expectant of reaching agreement than separated spouses who attended
mediation voluntarily. This suggestion was supported by a significant Mann-Whitney
U/ for referral type by reported level of expectation, I/ = 17686, #y = 135, m,= 170, p <

.00l



75

Table 17

Cumulative Percentage Frequencies for Referral Type by Level of Expectation

Referral type
Level of expectation Voluntary Court ordered
(n=135) (n=180)
i 5 28
2 10 36
3 17 48
4 27 59
5 45 78
6 53 85
7 64 83
8 76 92
9 84 95
10 100 100

Note. A level of one was anchored with not realistic at all that agreement would be achieved,
A level of 10 was anchored with highly realistic that agreement would be achieved.

Referral Type, Duration of Separation and Expectation
Although separated spouses who were ordered by the court to attend mediation

reported lower levels of expectation of reaching agreement than did those who sttended
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mediation voluntarily, further analysis revealed that duration of separation also
influenced referral type and level of expectation. This analysis proceeded intwo steps.

Firstly, a significant Mann-Whitney & (10723, n; = 79, 1, = 220, p < 01}
revealed that spouses separated 6 months or less reported higher levels of expectation of
rezching agreement (Mah = 6) than those separated more than & months (Mdh = 5). The
Glass Biserial r for this significant Mann-Whitney {7 was .23, which from Cohen’s
(1988) guidelines for #, is considered to be small,

Secondly, two Mann-Whitney {f measures for expectation were computed to
compare separaled spouses who attend mediation voluntarily and via court order for
each level of duration of separation. Both Mann-Whitney {f measures were significant,
The Mano-Whitney U measure for referral type by spouses separated 6 months ortess
was 1083, #;= 30, ma =49, p <.001, and for referral type by spouses separated more
than 6 months it was 8022, u; = 78, n; = 142, p < .001.

For court ordered and voluntary spouses, the influence of duration of separation
is evident in Table 18. This Table shows the medians, cell sizes and effect sizes for
referral type by duration of separation for expectation. Based on Cohen’s (1938)
guidelines for #, both effect sizes (.22 and .19) were small. Thus, as can be seen from
the medians in Table 18 (a) court ordered and voluntary spouses differed in their level of
expectation with court ordered spouses reporting lower levels, and (b) those separated 6
months or less and who attended mediation voluntarily wera the group who most
expected to reach agreement, whereas those separated more than 6 months and whe had

been court ordered were least expectant of reaching agreement via mediation.



77

Table 18
Medians, Cell Sizes and Effect Sizes, for Expectation of Reaching Agreement by Referral

Dype and Duration of Separation

Duration of separation
Referral type 6 months or less More than & months

Court ordered

Median 4 klg

" 30 142
Voluntary

Median 7 5

I 49 (4
Effect size® 22 19

*Cell #'s do not sum to sample size (A= 315) because 16 participants did not report
duration of scparation. ® The cumulative frequency at the expectation level of 3 was
49.3%. This was rounded to 50% to give a median of 3, © Effect size based on Glass Biserial

.

Referral Type and Strength of Blame

The noteworthy pattern of the influence of referral type on strength of blame
can be seen in Table 19. This Table shows the percentage frequencies for referral type
by strength of blame for the decision to separate in the sub group of separated spouses

who blamed someone for the decision to separate,
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Table 1%
Perceniage Frequencies for Referval Type by Strength of Blame for the Sub Gronp of

Separated Spouses who Blamed Someone

Referral type
Strength of blame Voluntary Court ordered
{n=1069%) {n=105)

! 0 3

2 ¢ 0

3 3 4

4 4 2

5 20 10

6 13 10

7 23 18

] 17 10

o 10 14
10 9 0

Note. A level of one was anchoted with blame hardly at all someene for the decision to
separate. A level of 10 was anchored with blame entirely someone for the decision to
scparate,

As is evident in Table 19, 19% of separated spouses who attended mediation
voluntarily reported their strength of blame as either a9 ora 10. In contrast, 44% of
court ordered separated spouses reported their strength of blame as either a9 ora 10 (a

level of 10 represented the strongest intensity of blame).
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Thus, the percentage frequencies presented in Table 19 suggest more court
ordered spouses reported stronger levels of blame than did separated spouses who
attended mediation voluntarily. This observetion was supported by a significant Mann-
Whitney Uf measuAre for referral type by strength of blame, 5185, n; =69, m,=105p <
.01. The Mann-Whitney {/ was computed for a sub group (n = 174) of separated
spouses who blamed somgone for the decision to separate. A Glass Biserial r measure
was used to estimate the strength of association between referral type end strength of
blame. The value of » was .24. Based on this r, the effect size, as suggested by Cohen’s

(1988) guidelines, for referral type by strength of blame was small.

Post hoc analysis of Referral Type, Duration of Separation, Separation Factors oud
Strength of Blame

Given the destructive role blame can play in the mediation process, factors
assaciated with the strength of blame were inspected more closely. Blaming someane
for the decision to separate was most commen among separated spouses who perceived
themselves as lefts, and the decision to separate as non-mutual (Table 10). Seventy nine
percent of them blamed someane, and this subgroup was therefore used to further
analyse the strength of blamme. A Mann-Whitnsy {/ measure indicated that the
associalion between referral type and strength of blame was significant (£ = 820, »; =
31, n3 =37, p <.001). The Glass Biseria! r for this measure was 43, Based on this r,
as suggested by Cohen’s (1988) guidelines for the effect size, the association between
referral type and strength of blame for the decision to separate can be described as

medium, Inspection of the medians revealed that those in this sub group who had been
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court ordered rated their strength of blame for the decision to separate as very intense
{Mdn=19). Tn comparison those who attended mediation voluntarily rated tlheir strength
of blame as less intense (Mdh = 7).

Further analyses were undertaken and Table 20 shows the median strength of
blame and cell sizes for referral type by duration of separation in this sub group. Court
ordered spouses, who had been separated for 6 months or more after the decision to
separate, were just as intense in their blaming as those in their first 6 months of
separation (both medians 9). Whereas for spouses who attended mediation veluntarily,
the median strength of blame was 7 for those separated 6 months or less, and & for those
separated more than 6 months, The Mann-Whitney Uf was sigmificant, I/ = 164, my =
13, ;= 17, p < 05. The Glass Biserial » was 48. From Cohen’s (1988) guidelines for
effect size, this r would be considered to be medium,

For those separated more than 6 months, 8 Mann-Whitney {f measure
comparing spouses who had been court ordered to attend mediation, with those who had
attended mediation voluntasily, was also significant, I7 =384, 7, =17, ;=30 p < 0L
For this ¢/, the Glass Biserial r was .50, From Cohen’s guidelines, this effect size is
considered to be large.

For the spouses separated 6 months or less, 4 Mann-Whitney [/ measure (/=
61, #; = 7, nz= 13, p > .10} reveals no significant difference between those who were
court ordered (Mcn = 9) end those who attended medigtion voluntarily (M = 7).

While the intensity of blame was the highest in court ordered spouses,
irrespective of the duration of separation {Mdh = 9}, it was the least in those who

attended mediation voluntarily and had been seperated 6 months or more (M = 6),
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Table 20
Medians and Cell Stzes, for Strength of Blame by Referral Type and Duration of
Separation for the Group of Partivipanis who Perceived a Non-Muiual Decision,

Perceived Themselves as Left and Blamed Someorre.

Duration of separation

Referral type 6 months or less More than 6 months
Court ordered
Median 9 9
n 7 30
Voluntary
Median 7 &
N 13 17

Note. Cei! n's do not add to 68 hecause 1 participant did not report duration of scparation.

Summary of Results
Study 2 examined the operation of the separation and attitudinal factors and the
influence of blographical variables on these factors in separated spuuises attending
mediation. The three separation factors, perceived mutuality, perceived status and
blaming someone for the decision to separate were associated, Significance levels for the
Chi-Square measures for these assaciations were p < .001, while effect sizes were small

(w ranged from .20 to .27), When the decision to separate was perceived as non-mutual,
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separated spouses {70%) were more likely to alse perceive themselves as either leavers
or left. Of those who perceived themselves as lefts, the majority (69%) were males, and
of thase who perceived themselves as leavers, the majority {77%) were females,

Those who perceived the decision to separate as non-mutual and who also
perceived themselvas as left, were more likely to blame someone (79%) for the decision
to separate than any other group, The opposite was also true, that is the majority of
separated spouses who percejved the decision to separate as mutual and perceived
themselves as leavers (63%) or neither leavers nor lefts (66%4) did not blame someone
for the decision to separate. In the sub group who blamed someone for the decision to
separate, those who perceived themselves as left, or neither leavers nor lefts, blamed
either their partner approximately 50% of the time or blamed globally approximately
45% of the time. Few lefis (796), or neither leavers nor lefts (424) blamed themselves
for the decision to separate. Separated spouses who blamed and perceived themselves
as leavers focussed their blame on either their pariner (67%) or themselves (17%), In
contrast to those whe perceived themselves as lefis or neither leavers nor lefts and
blamed, few of the leavers who blamed did so globatly {15%).

There was a moderats, buf significant, asscciation found between the attitudinal
factors hope and comnitment to reaching agreement {p < .001, Kendall's rank
correlation coefficient = .44), Expectation of reaching apreement was found not to be
associated with either hope or commitment. The majority of separated spouses
attended mediation with high levels of hope and of commitment to reaching agreement,
that is 68% reported levels of hope and 75% reported levels commitment equal to or

greater than 9 on a Likert scale of 1 to 10, where 10 was the highest level for these
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attitudinal factors. However, many reported they were not expecting to reach
agreement, that is on a 10 point Likert scale, where 1 was the lowest level of expectation
and 10 the highest, 64% of separated spouses reported their expectation of reaching
agrecment as 5 or less,

Referral type was found to have a small but significant influence on reported
levels of commitment (w = .14, p < .001), and a medium and significant influence on
expectation of reaching agreement (w = .43, p < .001), and a small but significant
influence on steength of blaming someone for the decision to separate (r = 24, p <. 01).
Proportionally more separated spouses who had been ordered by the court to attend
mediation were less committed and less expecting to reach agreement and blamed
someone more intensely for the decision to separate than those who attended mediation
voluntarily, That is, for spouses ordered by the court to attend mediation, 51%
reparted their level of commitment as 10, nearly 50% reported the level of expectation
as 3 or less, and of those vo blamed someone for the decision to separate, 44%
reported their strength of blame as either a9 or al0. For separated spouses who
attended mediation voluntarily, 72% rated their level of commitment as 2 10, 17% rated
their level of expectation as 3 or less, and of those who blamed someone for the decision
to separate, 19% reported their strength of blame as eithera 9 ora 10.

There was a small but significant association between duration of separation and
expectation {r = 23, p < .01). Spouses separated & months or less reparted higher levels
of expectation (Addit = 6) than those separated more than § months (Mar = 5). Further,
spouses wha had been separated more than 6 months and who had been ordered by the

court to attend mediation were the gronp who least expected to reach agreement (Mdn =
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3). In compatiscn, those who were separated 6 manths or less and who attended
mediation voluntarily, were the group who most expected to reach agreement (A = 7).
The following findings are pertinent in respect of the sub group of separated
spouses wha were more likely to blame someone for the decision to separate, that is
those who perceived the decision to separate had been non-mutual and perceived
themselves as left {(w = 68), Firstly, males predominated in this sub group (72%).
Secondly, in this sub group, blaming wes reported to be most intense in those who had
been ordered by the court to attend medintion. For these court ordered separated
spouses, it did not seem to matter whether they had been separated for 6 months or less
or more than 6 months, on a Likert rating scale where a level of 10 represented the
stronpest intensity of blaming someone for the decision to separate, their reported level
of blame being 9. Thirdly, for spouses separated & months or less, there was no
significant difference in the strength of blame for court-ordered spouses and those who
attended mediation voluntarily. The median strength of blame for the non~nutual lefts
who attended mediation voluntarily and who had been separated 6 months or less was 7.
In contrast, for spouses separated more than & months, there was a iarge significant .
difference in the strength of blame reported by court-ordered spouses and those who
attended mediation voluntarily ( = .50, p <.01), Finally, for spouses wha attended
mediation voluntarily, there was a medium and sigrificant difference in the strength of
blaming by those non-mutual lefts separated &6 months or less compared to those
separated more than 6 months {r = .48, p < .05). The median strength of blame for the

voluntary, non-mutual, lefts separated more than & months was 6.
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DISCUSSION

The literature review undertaken for this research revealed that despite the fact
mediation has become an established primary dispute resolufion method in family law,
there are still many uncertainties regarding vatious aspects of the process. This study
was aimed at empirically examining some of these uncertainties.

The first issue addressed was practitioners’ and separated spouses’
{stakeholders) opinions about what the main aim of mediation should be, The literature
review demonstrated that, not only was there a discrepancy between what the legislator
in Australiz and scholars believe the aims and outcomes of mediation should be, but
that scholars also disagree amongst themselves about this.

This rezearch secondly considercd the effect separation factors such as perceived
mutuality, perceived status and blame have on separated spouses’ engagement in
mediation, This was deemed necessary because the literature reflects that scholars
differ regarding how important they believe these factors are for the outcome of
mediation.

As therg i5 also a dearth of empirical research regarding the influence that
spouses’ attitudes and beliefs have on their ability to reach an agreement, the research
thirdly focused on attitudinal factors. n the absence of certainty about what attitudinal
factors are important, the research was guided by Janis and Mann’s (1977) theory of
decision making under conditions of conflict and distress. The importance of three
factors identified in the Janis and Mann model, namely hope, expectation and
commitment for reaching agreement, was examingd, Finally, as the literature review
suggested that biographicel variables such as gender, referral type, duraticn of
separation and duration of marriage may influence the findings regarding separation and -

attitudinal factors, these variables were considered as well.
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A total of 42 practitioners (36 from the Family Court and 6 from not for profit
organizations) and 2% separated spouses (8 males and 17 females) participated in Study
1. For Study 2, 315 spouses {155 males and 160 femasles} whe were attending
mediation at the Family Court of Western Australia and Western Australia CentreCare

served as partici pants.

Aims and Ouicomes of Mediation

Certainty about what the aims and expected outcomes of mediation are, is
important for a number of reasons. Firstly, within the context of the administration of
the Family Law Act 1975 (*Act™) it is imporiant to know what spouses and practitioners
believe the aim of the mediation process should be, Spouses are, after all, directly
influenced by mediation, and if their expectations about the aim of mediation differ
from that of the legislator, the legislation is bound to be less successful. Likewise,
practitioners are charged with facilitating mediation sessions, and it is important that
their perceptions about the aim of mediation shauld also be taken into account.
Secondly, researchers who must evaluate the efficacy of mediation in general, and
practitioners in particular, need to know what the required outcomes of mediation
should be, Knowledge about the aims and expected outcome of mediation is finally
impoertant because it is a necessary first step in the advancement of theory.

In certain jurisdictions, legisiation makes it clear what the aims should be, In
Australia, for example, order 25A (10)1 of the Act provides that the aim of mediation is
to reach an agreement. However, Beck and Seles (2001} could find no empirical
informetion that indicates what practitioners and spouses believe the outcomes of

mediation should be.
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Study 1 provides empitical evidence about what stakeholders believe the main
aim of mediation should be. A literature review was first executed that indicated that
scholars believe mediation has four important outcomes. These are that separated
spouses (a) reach agreement, {b) learn techniques that will help them resolve future
disagreements, (c) are satisfied with what they achieve during mediation, and (d) better
understand each other, The survey of the opinions of stakeholders in this study
indicated that they believed the most important aim of mediation should be for “spouses
to learn techniques to resolve future disagreements”. Of the 67 stakeholders, 33 ranked
this aim as the most important. Stakeholders also agreed that achievement of reaching
agreement should not be the most impoitant aim of mediation. Practifioners were clear
that the second most important aim of mediation should be that separated spouses better
understand each other.

The opinjon that it is imporiant for separated spouses to learn techniques that
will help them to resolve future disagreements, is consistent with contemporary
approaches to mediation practice (Irving & Benfamin, 2002). The finding that
practitioners also believed that another important aim of mediation should be to assist
separated spouses to better understand each other is consistent with one of the aims of
the transformative mode! of mediation (Bush & Folger, 1994). It also is consistent with
aims of other mediation models such as Irving & Benjamin’s (2002) therapeutic model,
and to an extent, Haynes & Charlesworth’s (1996} “cut a deal model”. During
mediation, all these models encourage separated spouses to listento each other and
accept differences, while at the same time negotiate compromises with which both of
thein can live.

Study 1 demonstrates that the aim of mediation as defined in the Australian Act

is incongruent with what stakeholders believe the aim should be. It is clear that
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stakeholders believe the aims of mediation should go beyond merely reaching an
agreement, and that they place great emphasis on the need for separated spouses to leam
techniques to resolve fiuture disagreements and learn to understand each other better.
This raises the question whether the Act should be amended to broaden the aims of
mediation to incurporate the aims stakeholders consider iw portant.

it is also clear that reaching an agreement must remain one of the aims of
mediation. For separated spouses to obtain a divorce decree absolute, the Act 1975
requires that spouses must reach agreement about matters such as praper arrangements
for the care and welfare of children (s 55A). Further, agreements concerning property
settlements must be lodged within 12 months of the decree nisi (s 44 (3)). Thus,
separated spouses reaching agreement on matters related to children and property is
central to the achievement of divorce, and therefore mediation. However, thereare a
number of arguments in favour of adding, as part of a more comprehensive aim, that
mediation should also aim to teach separated spouses skills that will help them resolve
future disputes and better understand each other,

It could, firstly, be argued that for mediation to be effective, the aims thereof
should be in iine with the expectations of separated spouses, because they are the people
who are affected by mediation, and practitioners, because of the pivotal role they play in
the mediation process,

Secondly, amending the legislation t¢ include these two aims would also
recognise that, even if spouses did not reach agreement, mediation may not have been a
failure if separated spouses had iearned new skills or better understood each other,
Rather thea reinforcing failure, from a clinical perspective it would seem important
practitioners, with the support of the Act, reinforce success. In this way, separated

spouses are more likely to leave mediation feeling optimistic and positive even if they
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have not reached agreement, rather than pessimistic and negative that thay have
achieved little.

Thirdly, changing the Act to bring its aims of mediation in line with spouses and
practitioners would not appear to be inconsistent with the rationale of the Act. The
rationale of the Act, as detailed by Murphy (1974), was to minimise distress and
acrimony between separated spouses desirous of divorce, Clearly, if separated spouses
have the technigues to be able to resolve disputes themselves, and they gain a better
understanding of each other, then, conceptuelly, it seems to follow that these spouses
would also be less distressed and acrimonious, than if they had to return to mediation
every titne they were in dispute (Pruiit et al., 1993),

Fourthly, there is academic support for the notion that the aim of mediation in
family 1aw should be comprehensive and include reaching agreement, teaching
separated spouses techniques to reselve disagreements and te better understand each
other. For example, Bush and Folger (1994 recognise that separated spouses are
required to reach agreement on matters in dispute. However, they suggest that solely
Focussing on reaching agreement ignores other potential benefits of mediation, whereas
focussing on these other benefits, such as understanding and acknowledging the partner,
may in fact improve the chances that separated spouses will reach an agreement as well,
In other words, from a theoretical perspective, it is conceivable that if the legislator
broadens the aim of mediation in the Act, spauses are more likely to achieve what the
legislator would primarily like to see happen, namely reach an agreement,

Fifthly, amending the Act to broaden the aim of mediation would also be in
accordance with the view of the principles of therapeutic jurisprudence. The therapeutic
jurisprudence schocl of thought in law believes, that as judicial procedures invariably

influence the psychological well-being of participants in the process, it is important to
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try to maximize their therapeutic effect, and minimize their anti-therapeutic effect (see
for example Allen, 2001; Winick, 1997), It could be arpued that if spouses have the
skills to deal with future disputes and understand each other better, it will reduce future
stress and therefore enhance the psychological well-being of the spouses and their
children, if any. From a therapeutic jurisprudence perspactive, it would therefore be
appropriate to amend the Act so it acknowledges that, other than reaching an agreement,
itis also impaortant that spouses learn how to solve further disputes and understand each
other better.

Two qualifications must be :ade in respect of the findings of Study 1. It can
first be pointed out, that while the stakeholders as a whole believed the most important
aim of mediation should be that separated spouses [ewrn techniques, separated spouses
do not appear to be as clear as practitioners with respect to the importance of the various
aims of mediation. For example, in Study 1 there was only a frequency difference of 1
in separated spouses’ responses for leaming techniques (frequency 9) and better
understanding each other (frequency 8). There was also a split within separated
spouses’ rankings of the impontance of better understanding. Approximately half
ranked this aim as either the first or second in importance (frequency 12), while the
other half ranked this as the third or fourth (frequency13). It was similar for the
satisfaction aim. Approximately half ranked this either first or second in importance
(frequency 13), while the other half ranked this third or fourth (frequency 12).
However, it is still clear that spouses considered it important that mediation should aim
to give spouses skills to deal with future disputes and understand each other better, and
that they considered these as notably more important than reaching an agreement.

Secondly, while the literature review suggests thet mediation aims to improve

dispute resolution skilis and knowledge of the other spouse should improve future
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relationships between the separated spouses {see for example, Emery, 1994), no
empirical research was found that indicate this is it fact the case. Thus, at this time, it
is unimown whether separated spouses leaming techniques to resolve disagreements or
better understanding each other will result in improved relationships betweer: separated
SpOlses.

To summarise, Siudy 1 found that stakeholders believe the main aim of
mediation should be that spouses leam techniques to be able to resclve future
disagreements. Study 1 also found that staksholders considered that spouses beiter
understanding each other is an impoertant secondary aim. The findings of Study 1
suggest that consideration should be given to emending the Act so that its aim is

consistent with the views of stakeholders.

Separation Factars

Benjamin and Irving {1995) and Kelly (1996) noted that there was little
information about the thoughts, beliefs and attritutions of spouses who attend mediation
and concluded with concems that this lack of information was hindering the
development of mediation theory and assessment. The literature review identified three
factors that could influence the attitude with which spouses engaged in mediation {see
for example Brown, 1985; Kressel et al., 1980; Emery, 1994). These factors were
perceived mutuality, perceived status and blame for the decision to separate.
Collectively, these characteristics werg referred to as separation factors in this research.
Although scholars had considered these characteristics, the literature review revealed
there was no empirical information conceming whether spouses and practitioners
believe these separation factors did affect the attitude of separated spouses when they

engage in mediation. The literature teview also revealed that there was little empirical
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information concerning the operation of these factors in separated spouses’ engagement
in mediation. The findings of Study 1 provide information about stakeholders’ opinions
concerning the effects of the separation factors on attiudes towards engagement in
mediation, The findings of Study 2 provide information about how the sepatation

factors operate in separated spouses engaged in mediation,

Effect of the Separation Factors

Study 1 required stakeholders to respond to an open ended question requesting
their opinions sbout the effects of the separation factors on attitudes toward engaging in
mediation. Study 1 also asked stakeholders to rate the effects of the separation factors
on attitudes toward engaging in mediation. An analysis of the open ended responses
reveal, that while separated spouses emphasised that both perceived mutuvality (76%
detection) and blame (92 % detection) were likely to have an effect, practitioners only
emphasised the effects of blame (67% detection). Practitioners did not appear to
believe that perceived mutuality had much effect (17% detection).

The data of Study 1 do not reveal why practitioners did not spontaneously
mention perceived mutuality as having an effect on attitudes towards engaging in
mediation. However, it is possible that practitioners did not mention perceived
mutuality because different methods were used to collect the spontancous opinions of
separated spouses and practitioners. As mentioned in the methodology for Study 1, the
data from practitioners was cbtained under ime and distance constraints. These
constraints necessitated the vse of a brief questionnaire in which practitioners gave their
response in writing. Unlike with the interviews of the separated spouses, there was no
opportunity to prompt practitioners to elaborate on their responses. Though speculative,

it may have been that the inability to use prompts with practitioners could have resulited
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in the differences between practitioners and separated spouses conceming perceived
mutuality, Thus, the methodology possibly allowed separated spouses to be
comprehensive in their responses, whereas practitioners may have had to be more
selective,

When asked to rate the effects of the separation factors, on a scale of 1 to 10
where 1 was anchored with “has o little effect” and 10 was anchored with “has a big
effect”’, all stakeholders responded with ratings of eights and nines. These ratings
suggest, that when asked directly, stakeholders agreed that perceived mutuality,
perceived status and blame substantially affect attitudes towards engagement in
mediation.

These findings do not demonstrate that specific perceptions and atiributiens of
spouses, prior to the commencement of mediation, affect the manner in which they
engage in mediation as suggested by Kressel et al. (1980), Brown (1985) and Emery
(1994), However, they do indicate that stakeholders support these authors’ theory that
perceptions and attributtons of this nature influence the attitude with which spouses
engage in mediation. To this limited extent, the results of Study 1 question Ceogler's
{1978} and Haynes and Charlesworth’s {19946) views that mediators should have
minimal involvement concerning these factors. On the confrary, the fact that the
separation factors were seen to have a substantial effect suggests that mediators need ta
sericusly consider these factors in their assessments of separated spouses at the
beginning of mediation,

These findings suggest that a further empirical study, preferably a prospective
study, is necessary to establish whether separation factors do in fact influence the
attitude and manner in which spouses engage in mediation, and ulimately influence the

outcome of mediation. Such a study will be very complex because, as was discussed in
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the introtluction, there are many possible factors that can influence engagement in
mediation. These include trust in the other and cooperative orientation (Deutsch, 2000,
Irving & Benjamin, 2002; Kressel, 1997; Lewicki & Wiethoff, 2000; Moore, 1996} and
affective states such as anger, sense of helplessness, humiliation, shame, rejection, and
behaviours such as negativism and antagonism as destructive to mediation (Emery,
1994 Kressel et al,, 1980, Johnston & Campbeli, 1988). An attempt to do this has been
published since the data for this study was collected. Bickerdike and Littefield {2000)
used a modified version of Slaikeu, Pearson, Luckett, and Costin-Myers' (1985}
wmediation process analysis coding instrument to essess levels of separated spousal
attachment, anger, and sadress during mediation, They found that anger and
attachment disparity independently predicted the outcome ufmediaﬁqn. Specifically,
on the one hand, high levels of anger were associated with contentious behaviours
during mediation, poor problem solving behaviour and failure to reach agreement. On
the other hand, continuing attachment by one spouse also contributed te poor problem
solving behaviour and failure to reach agreement. Bickerdike and Litilefield referred to
continuing attachment by one spouse as ettachment disparity. Where this attachment
disparity is found, Bickerdike and Littlefield also found that the decision to separate had |
been made by one person, that is the decision was non-mufual, Thus, the findings of
Study 1 that stakeholders rated perceived mutuality as important for engagement in
mediation is consistent with the findings of Bickerdike and Littlefield’s rescarch.

Even in the absence of knowledge of the influence the separation factors may
have on the atiitude of spouses when they engage in mediation, it appears as if
practitioners would be well advised to assess in advance what speuses’ perceptions are
in respect of the mutuality of the decision and their status, as well as their attributions of

blame. As Emery (1994) notes, the mutuality or not of the decision to separate, the
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perception of being left or a leaver and blame are associated with powerful feelings of
attachment, anger and sadness concemning the ending of the marital refationship. As
suggested by Bickerdike and Littlefield’s (2000) research these feelings in turn can
impact in a positive or negative way on mediation processes and determine whether

separated spouses can reach agreement via mediation,

Operation of the Separation Factors
Study 2 investigated the operation of the separation factors in separated spouses
who were engaped in mediation. Study 2 addressed two questions whether: (a) the
three separation factors are associated; and (b) whether the biographical variables,
gender, duration of marriage, duration of separation and referral type, are associated

with the separation factors.

Association between the Separation Factors

The findings of Study 2, suggest that in separated spouses engaged in mediation,
the three separation factors, perceived mutuality, perceived status and blame are
associated, Specifically, when separated spouses perceive that the decision to separate
is non-mutual, that is one spouse is perceived to have mads the decision, they are also
likely te perceive themselves as sither leavers or lefts, Further, spouses whe perceive
the decision to separate as non-mutual and also perceive themselves as left, are more
likely to blame someone for the decision to separate. The findings of Study 2 also
suggest that when spouses perceive the decision to separate is mutual and they perceive
themselves to be either leavers, or neither leavers nor lefts, they are unlikely ta blame.

Amangst those who blamed someone for the decision to separate, leavers .

primarily blamed their partners. In contrast, the lefis and those who perceived
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themselves as neither leavers nor lefts, tended to blame either their partners or a range
of people,

These findings support what J M. Haynes (February, 1996) mentioned in his
personal communication. In this cammunication, Haynes mentioned that he believed
that separated spouses who perceived themselves as left, were alse likely to perceive
that a non-mutual decision to separate had been made, and blame someone for this
decision. The findings are also consistent with the observations of Kressel et al. (1980)
who found that thosew - . “ceived themselves s left enpaged in blaming. In contrast,
those who perceived themselves as leavers, did not engage in blaming during the initdal
stages of mediation, though this sometimes changes when those who believe they were
left are hostile.

The finding that spouses spontaneously identified blame as a factor that
influences engagement in mediation is notable. Since the middle of the 20" century,
there had been a tendency in modem family law to move away from establishing favlt
and blame, This is also the case in the Australian Family Law Act (Murphy, 1574).
Practitioners therefore actively discourage acrimonious behaviours such as fault finding
and blaming (Haynes & Charlesworth, 1996; Irving & Benjamin, 2002}. However, the
findings of this study indicate that spouses are siill very aware of the presence of
blaming when they engage in mediation. This is imponant, because as Kressel et al.
{1980) observed, the failure by practitioners to identify the presence of blaming can
result in the destruction of mediation via reciprogity of blaming betwzen the separated
spouses. Practitioners must therefore assess for blaming, particularly by spouses who
fall in the non-mutual Jeft group and recognise that blaming is a manifestation of anger
{see Averill, 1983} and should be dealt with accordingly, that is either contained or

treated.
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Association between the Biographical Variables and Separation Factors.

Gender and referral type were found to be associated with the separation factors,
perceived status and blame. For the association betweer. perceived status and blame,
the majority of separated spouses who perceived themselves as left were males, while
the majority who perceived themselves as leavers were females. The association
between gender and blame suggests that males, by 4 factor of 2.5 to 1, predominate in
the sub group of separated spouses wha perceive the decision to separate has been non-
mutual, perceive themselves as left and blame someone,

Referral type was also found to be associated with strength of blame for the
decision to separate. These associations suggest that separated spouses who are ordered
by the court to attend mediation are likely to blame more intensely than those who
attend voluntanily.

In the group of separated spouses who were most likely to blame, that is those
who perceived a non-mutual decision and perceived themselves as left, regardless of
how long they have been separated, court ordered spouses appear to maintain their
intensity of blame. However, in comparison, those separated spouses who perceive a
non-mutual decision has been made, perceive themselves as Icht, but attend mediation
veluntarily, appear to blame during the fisst 6 months of separation just as intensely as
similar spouses wheo are court ordered, but after 6 months of separation, blame less
intensely. The association between gender and blame will be discussed first, followed
by a discussion of the non-mutual |eft group and blame.

This study confirmas the findings of other studies that males predominate in those
who perceive themselves as lefts, and females predominate in those who perceived
themselves to bo  he leavers (see Braver et al., 1993; Beuhler, 1987; Moloney et al.,

1996; Petiit & Bleom, 1984; Zeisa et al., 1980). Research that requires further
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examination is an Australian study of participants who had filed for divorce by Jordan
{(1988), He found that men whose marital break up was initiated by the wife desired
reconciliation, saw themselves as powerless victims and tended to blame society as a
source of injustice. It is likely that these men in Jordan's study would, had they
participated in Study 2, have formed part of the non-mutual, left sub group, In Study 2
it is primarily men in the non-mutual, left sub group wha are likely to blame someone
for the decision to separate, The findings of Study 2 therefore appear to be in
accordance with Jordan's findings.

Neither Jordan (1988) nor Study 2 explains why people in the non-mutual [eft
group are more likely to attribute blame. However, Johnston and Campbell (1988)
argue that a non-mudual decision to separate leaves the other spouse feeling left and
abandoned with consequent feelings of humiliation and helplessness. Under these
circumstances, Jehnston and Campbell believe that the person who is left experiences
an enormous betrayal of trust, They suggest this leads to strong feelings of anger which
anifest as blaming behaviour. This is in accordance with Averill's (1983) suggestion
that anger is Likely to manifest as blaming behaviour. Thus this reinforces a point made
earlier, namely, that from a practical perspective, practitioners who are confronted by
blaming spouses, particularly by males, should take it as an indication that the relevant

spouses probably fall in the nommtual feft subgroup and are likely to sabotage

mediation unless their blaming (onger) is dealt with in the initial stages of the mediation |

process.

The results of Study 2 also do net explain why court ordered non.-mutual lefts,
should maintain a high intensity of blame. Similarly, the results do not suggest why in
similar separated spouses, who attend mediation voluntarily after 6 months of

separation, intensity of blame decreases. For this non-mutual, left group, as strength of
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blame for the decision to separate was similar in the court ordered and voluntary group
during the first 6 months or less of separation, this suggests that at least for the
voluntary group it is not so much the referral type but the passage of time which
ameliorates the strength of blame for the decision to separate, There appear to be many
possibilities which might occur during this passage of fitne, for example positive
influences from new relationships, family and friends (Gold, 1992), forgiveness for
perceived betrayal (Fitness, 2001; Johnston & Campbell, 1988), and acceptance of the
end of the marital relationship (Emery, 1994).

To summarise, the separation factors, perceived mutuality, percejved status and
blarﬁe are considered by stakeholders to have a substantial effect on separated spouses”
attitudes towards engaging in mediation. These findings suggest that development of
assessment instruments and mediation theory should take inte account these factors.
Study 2 found that the separation factors are associated, Specifically, those who
perceived the decision to separate as non-mutual and also perceived themselves as left
were more likely to blame sameone for the decision to separate then any other group,
and that it was males who predominated in this group. In this group, court ordered
spouses and those who attended mediation voluntarily within the first 6 months of

separation are likely to report intense [evels of blame. Also within this group, those

who attend mediation voluntarily who have been separated more than 6 months, are less .

likely to blame intensely.

Attitudinal Factors
Rubin et al. (1994) suggested that mediators should assess spouses’ feelings and
beliefs about mediation because they can influence the mediation process. What the

literature does not reveal, is which of the potentially very large number of atiifudes
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should be considered. The literature review identified that scholars in the field of
mediation such as Weitzman & Weitzman (2002), have begun to consider Fanis and
Mann’s {1977) decision making thecry under conditions of conflict and distress as
offering an important insight into separated spouses’ attitudes towards mediation and
decision making. Janis and Mann's theory was develaped from a large body of research
and theorising in the field of social psychology. They identified three key factors that
they considered important for effective decision making and coping under conditions of
distress and conflict. These factors are (a} hope, (b) expectation and (¢} commitment.
Collectively, for the purpese of this research, these Factors were referred to 23 atiitudinal
factors, Until Studies 1 and 2, there was 1o empirical investigation of the attitudinal
factors in the field of mediation. Thus, in addition to the effect of the separation factors,
Study 1 also examined stakeholders’ opinions concerning importance of the attiudinal
factors for reaching agreement via mediation. Study 2 examined how these factors
operate jn separated spouses engaged in mediation. The importance and operations of

the attitudinal factors will be discussed next.

Importance of the Attitudinal Factors

As with the separation factors, Study 1 invited stakeholders to respond to an
open ended question requesting their opinion about the importance of the attitudinal
factors for reaching agreement via mediation. Study 1 alsc asked stakeholders to rate
the importance of the attitudinal factors for reaching agreement.

With respect to the open ended questions there was a difference in opinion
between stakeholders regarding the importance of the attitudinal factors. Practitioners
less frequently mentioned hope {37% detection) and expectation {38% detection) than

did separated spouses whose % detection rated in this regard were 68 and 80
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respectively. Both practitioners (83% detection) and separated spouses (100%
detection) frequently mentioned commitment as important for reaching agreement.
However, as mentioned with respect to the effects of the separation factors, these
differences may have been an artefact of the different procedures used to collect data
from the practittoners and separated spouses. Nevertheless, it is notable that, despite the
difference in procedure, the detection rate of commitment was very high for
practitioners.

When asked to rate the importance of the attitudinal factors, on 2 scale of 1 to 10
where 1 was anchored with “not important at all*, and 10 was anchored with “very
important”, all stakeholders responded with ratings of sevens, eights and nines. These
ratings suggest that, when asked directly, stakeholders agreed separated spouses’ hope,
expectation and commitment at the beginning of mediation are important for reaching
agreement.

In view that stakeholders rated hope, expectation and commitment as important
for reaching egreement, this finding supports Weitzman and Weitzman's {2000) opinion
that Janis and Mann’s {1977) theory of decision making under conditions of distress and
conflict offers important insights for the field of mediation, It consequently appears as
if a comprehensive examination of the application of Janis and Mann’s (1977) theory to
mediatton Is justified,

Thesze findings of Study 1 are also consistent with the earlier findings of Kruk
(1998) and Tan {1988, 1951). These researchers found that separated spouses’
commitment to mediation was associated with positive mediation outcomes. The
findings are alsa consistent with the views of scholars such as Haynes & Charlesworth
{1996} and Irving end Benjamin (2002) that the attitudinal factors are important at the

beginning of mediation for engaging in mediation to reach agreement.



102

For practitioners, the attitudinal factors can be seen as motivating variables for
engaging in mediation. Though speculative, if separated spouses desire (hope), believe
{expect) and are comnitted (prepared to stick with mediating), then the practitioners’
task of guiding separated spouses through mediation is likely to be made easier, Even if
during mediation serious disputes or contentious behaviours arise between separated
spouses, if practitioners know that the separated spouses are hoping, expecting and
committed to reaching agreement, then concepiually, it would seem reasanable
practitioners could relax and aliow expression of the difficulties by the spouses without
too much concern that mediation will be compromised. If, on the other hand, separated
spouses were not hoping, did not expect or were not committed to reaching agrecment,
then under these circumstances, the ability of practitioners to guide separated spouses in .
their negotiations seems likely tobe seriously compromised. Thus, in view that Study 1
found the attitudinal factors to be considered important, assessing separated spouses’
levels of hope, expectation and commitment at the beginning of mediation should assist
practitioners in determining the extent of support, and the degree of containment of
strong fecling required to assist and guide separated spouses through mediation,

The resulls of Study 2 do not suggest why stakeholders gave such promingnce to
the importance of commitment for reaching agreement, Commitment viewed as a
contract or an cbligation would appear to emphasise the principle that “no matter what
happens one has a duty to stick with mediation to arrive at a resolution” (see Janis &
Mann, 1977, Tan, 1988, 1991). While it is speculative, it is possible that stakeholders
who participated in Study 2 may have had this principle in mind when considering the

importance of commitment.
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Operation of the Aititudinal Factors
Study 2 also investigated the operaticn of the attitudinal factors in separated
spouses who were engaged in mediation, Study 2 addressed two questions whether: (a)
the three attitudinal factors, hope, expectation and commitment are associated; and (b)

whether the biographical vasiables and attitudinal factors are associated.

Associaiion between the Attitudingl Factors

The findings of Snxdy 2 suggest that in respect of separated spouses engaged in
mediation, hope and commitment are associated. The findings also suggest that
expectation of reaching agreement {s not associated with either hope ot commitment.
Inspection of the data revealed that the majority of separated spouses attending
mediation do so with high [evels of hope (68%) and commitment {75%) of reaching
agreement. However, many (64%) do not expect to reach agreement,

The finding regarding hope and commitment suppaorts Janis and Mann's (1977}
theoretical model that when decision making is required in conditions of distress and
conflict, hope and commitment ate associated. However, the findings do not support
linking hope with expectation and expectation with commitment. The findings suggest
that expectation operates independently of hope and commitment. In other words,
sepamated spouses can engage in mediation with high levels of hope and commitment,
yet not expect to reach agreement,

For practitioners, the lack of association between expectation and the other
attitudinal factors, hope and commitment may not be surprising. Separated spouses do
not engage in mediation deveid of history. Prior to engaging in mediation they are
likely 10 have made many attempts to negotiate the resolution of their differences

(Irving & Benjamin, 2002). Attendance at mediation signals, amongst other things,
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another failure by the spouses to resolve differences. It seems reasonable to assume that
past failure, at least in the mind of separated spouses, would ohjectively reduce
expectation of reaching agreement. However, in view of the high levels of hope and
commitment found in participants of Study 2, it would scem that low expectation of
reaching agreement does not influence the subjective desire (hope), nor wiliingness to

give mediation a chance {commitment).

Association berween the Biographical Variables and Autitudinal Factors

Referral type and duration of separation were found in Study 2 to be associated
with commitment and expectation of reaching agreement. Separated spouses who
attended mediation voluntarily were more committed than those who were mandated to
attend mediation. Approximately 72% of spoused who attended mediatton voluntarily
rated their commitment 25 10 on a scale 1 to 10, where 10 was anchored with
“committed a lot”. In contrast, 51% of separated spouses ordered by the court to attend
mediation rated their commitrment as 10, This finding is not surprising as cour
mandated spouses probably have a much longer history of conflict andfor are
confronted with more difficult problems than those spouses who volunteer (Brown &
Ibbs, 1997).

Not surprisingly either, separated spouses who attended mediation voluntarily
had much greater expectations that an agreement could be reached. Only 17% of
separated spouses who attended mediation voluntarily responded that their expectation
of achieving agreement was 3 or less, while nearly 50% of separated spouses ordered by
the court to attend mediation rated their level of expectation of reaching agreement as 3
or less. The Likert rating scale for expectation was numbered 1 to 10. One was

anchored with “not realistic at all” and 10 with “highly realistic”,
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The association between referral type and expectation was complicated by the
effects of duration of separetion. Firstly, Study 2 found that spouses who had been
separated less than 6 months were more expectant of reaching agreement via mediation
than those separated more than 6 months. Secondly, Study 2 found that spouses who
had been ordered by the count to attend mediation were the group who least expected to
reach agreement. In comparison, those who were separated 6 months or less and who
attended mediation voluntarily were the group who most expected to reach agreement.
These two findings suggest: (a) that as far as level of expectation is concemned, the best -
time for mediation to occur is within 6 months of the decision to separate because this is
the time when expectation is at its highest; (b) if separated spouses are ordered by the
court to attend mediation and they have been separated more than 6 months, then these
spouses are likely to be the sub group who are less expectant of reaching agreement,
This suggest that spouses should be encouraged to attend mediation, or ordered to do so,
within 6 months after separating.

The finding that level of expectation was at a peak in the first 6 months afier the
decision to separate was surprising, given the opinion of Irving and Benjamin (2002)
and research of Wallerstein and Kelly (1980). Irving and Benjamin were of the opinion
that pessimism and cautiousness were of greatest intensity close to the time of
separation because separated spouses have not had time to deal with the emotional
issues associated with separation, ‘They do not refer to any specific empirical research
to suppoert this apinien,

Wallerstein and Kelly's research was a longitudinal survey study utilising
questionnaires and interviews of 60 families in which the parents had decided to
separate/divorce, From their data, Wallerstein and Kelly noted that bitter, passionate

and agitated interaction characterised the separation and its immediate aftermath. Initial
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inspection of Wallerstein and Kelly’s data suggests that, despite bitter and agitated
interaction, many separated spouses were able to reach agreements concerning care
arrangements for their children, However, there were in Wallerstein and Kelly’s
sample, a group identified via poor adjustment by their children in whom the bitterness
continued past 18 months and was evident at 5 years follow up. It appeats that the
intensity of conflict in this group was such that they could expect to agree on little.
Therefore, it would appear, on closer inspection, that the findings concerning level of
expectation being at its highest in the first 6 months after the decision to separate is in
fact consistent with Wallerstein and Kelly's resulis. That is, the longer the period of
time from the decision to separate, then the less fikely it is that former spouses will
expect to reach agreement, particularly if agreement was not achieved soon after
separation. Following Wallerstein & Kelly's (1980) findings, from a speculative
perspective, the likely lower level of expectation of reaching agreement in court ordered
spouses after 6 months of separation findings of Study 2 may reflect the influence of a
chronic long standing argumentative stance,

The differences between spouses court ordered to attend mediation and those
who attend voluntarily are consistent with the empirical findings of Brown and Ibbs
{1997). These researchers found that court ordered spouses presented to mediation with
significantly more seriqus prablems than spouses who attended voluntarily,

It should be painted out that this research does net indicate that court mandated
spouses are eventually worse off than spouses who attended mediation voluntarily or
who did not attend mediation at all. Tt would be useful to determine whether there are
in fact differcnces in the outcome for these three groups. ‘The prablem with such
research, ather than the ethical and practical, is that it is difficult to identify an

appropriate cutcome measure. The most obvicus possibility is whether spouses reached
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an agreement, However, this is a very short term outcome because there is no reason to
believe that reaching an agrecement is a guarantee that it will be adhered to, There is also
no guarantee of cooperation later or enhancement of psychological functioning of
separated spouses and their children, if they have children.

For practitioners, the findings of Study 2 suggest they need to knew, in addition
to the referral type, the duration of separation. For both court ordered spouses and those
who attend voluntarily, the closer to the time of separation they can engage in
mediation, the higher the expectation of reaching agreement. For those who have been
separated longer than 6 months, particularly court ordered spouses, practitioners may
need to assess whether it is necessary to schedule additional pre-mediation preparatory
mediation sessions which focus on raising in separated spouses the level of expectation
of reaching agreement.

The biographical variable, duration of marriage, was not found to be associated
with any separation or attitudinal factor. Therefore, even though Moloney et al, (1996)
found that lenger married couples were aver represented in their sample of separated
spouses attending mediation, Study 2 gives no indication of how duration of marriage
operates,

To summarise, the three attitudinal factors hope, expectation and commitment
were found to be important at the beginning of mediation for separated spouses’
attitudes towards reaching agreement. This suggests that these factors should be
considered in the development of assessment instruments and theory, Hope and
commitment were found to be associated, while expectation was found to be associated
with neither hope nor commitment. For the attitudinal factors, referral type was found
to be associated with commitment and expectation of reaching agreement, while

duration of separation was also found to influence expectation of reaching agreement.
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Specifically, separated spouses who were ordered by the court to attend mediation were
found to be committed to reaching agreement and less expecting to reach agreement
than those who attended mediation voluntarily. Further, the longer the duration of
separation, the less expectation there is that agreement will be achieved. This was

particularly so for court ordered spouses who had been separated more than 6 months.

Limitations
The conclusions drawn need to be qualified by some aspects of the design of this
investigation. There are five qualifications concerning (a) the self selection process of
the data collection, (b) the possibility that date was collected from both spouses of a
marriage, (¢) there was only one question per factor, (d) effect sizes, and (e) risk of type

one errors. These limitations will be discussed next.

Self Sefection Process of the Data Collection

This problem has already been mentioned when discussing the statistical
analysis. For Study 2, participants were not randomly selected or allocated to the
various conditions which were investigated. Instead, participants were allowed to
participate on a self selection basis. Related to this problem is the fact that only 20% of
the pool of total referrals to the Family Court Counselling Service and CentreCare
during the data coltection period of Study 2 was sampled. Although unknown, the
sample size and self selection may have resulted in a failure to acquire a representative

sample of participants.
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Small Sample Size of Practitioners in Study 1

While the number of practitioners who participated in Study 1 was a rezsonable
representative sample, that is 50% of the tota! number of practitionets employed in
participating Family Court registries, the same cannot be said for the separated spouses.
In comparison to how many spouses were referred to mediation during data collection
phase of Study 2, that was 1419, the sample size of 25 separated spouses who
participated in Study 1 was small. In view of this sma!l sample size and the lack of
clarity in separated spouses’ rankings of the aims of mediation, cautions must be

exercised in generalising the findings of Swudy 1.

Collection of Data from Both Spouses of a Marriage
Itis unknown how many separated spouses from the same refationship
participated in Study 2. It is also unknown what effects data from both spouses from a
‘marriage had on the statistical measures used in Study 2.

At the time Study 2 was designed, it was not possible to collect information to
determine if spouses from the same marriage participated. This was because of section
19 of the Act requiring that matters before the Family Court are confidential. If spouses
could be identified from the same marriage, then this was considered to weaken the
guarantee that information could be kept confidential, For example, even though the
information collected for Study 2 would not have been allowed to be presented in any
court (Section 18), it was still possible that the information could have been subject to
subpoena. In this situation, if the methodology of Study 2 allowed for spouses’

responses to be matched, then it would have been possible to identify spouses.
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One Question per Factor
As already menticned, it was the requirement of the Family Court that the
questionnaire be parsimonious, This was why the questionnaire was restricted to one
question for each factor. The result of this may have been that the guestionnaire did not
allow for a fine enough discrimination to eccur on the separation and attitudinal factors,
This possible failure of the survey instrument to make fine discriminations may have

resulted in the skewed data andfor reduced effect sizes.

Effect Sizes

The effect sizes for this investigation ranged from small for referral type by
commitment to medium/large for referral type by expectation and for hape by
commitment. Other effect sizes, for example for the associations between the
separation factors were small to medium. Thus, while the associations were significant,
that is the phenomena exist, the degree to which these sssociations exist range from
weak/small to medium/moderate, For clinical purposes, practitioners want to know that
associations not only exist, but that these associations are sirong, or that significant
ditferences exist between groups and that these differences are large {Argyrous, 1996).
A challenge for future research is to develop more refined assessment instruments than
used in this research to investigate if effect sizes found in this investigation can be
increased, If effect sizes cannot be increased, then for some of these wealk/small
associations, for example referral type by commitment, practitioners may not
necessarily be concerned. However, on the other hand, practitioners need be aware of
the weak/low association found between expectation and hope, and between expectation
and commitment. As already noted, this weak/low association suggests practitioners

cannot assume that if spouses are hoping to reach agreement end/or are committed to
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reaching agreement, they also expect to reach agreement. Practitioners and researchers
do need to take the association between referral type by expectation seriously, because,
based on Cohen’s (1988) guidelines, this association was found 1o be medium (.43)
relative strepgth. Although finding were post hae, practitioners may need to take into
consideration the large effect size {,50) for strength of blame for the decision to separate
between court ordered spouses and voluntary spouses who have been separated longer
than 6 months in the group who perceive a non-mutual decision to separate and perceive
themselves as left. Also practitioners should be aware of the medium effect size in this
same group for the strength of blame for the decision to separate between spouses who
attended mediation voluntary and who have been separated for 6 months or less and

those who have been separated more than 6 months.

Risk of Type One Errors
In view of the deliberate decision to set alpha at a prabability level of 95% for
all measures, it is likely that future research will find seme of the associations identified
in Study 2 spurious. As mentioned in the methodelogy section of Study 2, the reason
for this choice was because Study 2 was exploratory. It was also one of the first studies

to empirically investigate specific separation and attitudinal factors,

Conclusion
The findings of this exploratory research can be summarised in three general
groups. The first pertains to the aims of mediation. Both practiticners and separated
spouses believe that the aims of mediation should be broader than merely reaching an
agreement and should include other aims such as the learning of techniques by spouses

that will help them resolve future disagreements and assisting them to better understand
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each other. These two aims were regarded as more important than reaching agreement
by the stakeholders, These findings arg in accordance with contemporary thinking in
the mediation field (Irving & Benjamin, 2002). This raises the question whether the
Family Law Act 1975 should be amended to broaden the aim of mediation. The fact
that spouses and practitioners believe other aims are impaortant is clearly in itself not
enough reason for the legislator to amend the Act, but it does sugpest that further
research should examine the need to broaden the aims of mediation. It is submitted that
such research should ideally consider three issues. First, does the knowledge acquired
by spouses in an attempt fo leamn technigues to solve future disputes and understand
each other improve their probabilities of reaching an agreement. Secend, how effective
is mediation in teaching spouses techniques to resolve future disagreements and better
understand each other, Finally, from a therapeutic jurisprudence perspective, do such
techniques and knowledge in fact improve the later psychological functioning of the ex
spouses and their children, if any.

The second group of findings is in respect of the separation factors, perceived
mutyality, perceived status and blame. Both spouses and practitioners rated these
factors as having a big effect on attitude to engage in mediation. This does not meen
that it is actually the case and a further cmpirical study, preferably a prospective study,
is necessary to establish whether separation factors do in fact influence the attitude and
manner in which spouses engage in mediation, and ultimately influence the outcome of
mediation, Though, as was mentioned in the discussion, such a study will be very
complex because there are many possible factors that can influence engagement in
mediation. Judging by the responses of separated spouses engaged in mediation, the
three separation factors, perceived mutuality, perceived status and blame for the

decision to seperate are associgted. Specifically, when separated spouses perceive the
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decision to separate as non-mutual, that is one spouse is perceived to have made the
decision to separate, they are also likely to perceive themselves as either leavers or lefts.
Spouses falling in this non-mutual and left group are more likely to blame someone for
the decision to separate, In this study the majority of separated spouses who perceived
themselves as left were males, while the majonity who perceived themselves as leavers
were females. Not surprisingly, separated spouses who are ordered by the court to
attend mediation are likely to blame someone for the decision to separate more
intensely than those who attend voluntarily. Thus it seems that perception of mutuatity,
perceived status, gender and refemral type affect blame amongst separated spouses.

The third major group of findings deals with the role of hope, expectation and
commitment in the achievement of an agrecment. While both practitioners and
separated spouses rated hope, expectation and commitment at the beginning of
mediation as very important for reaching an apreement, it is clear that commitment is
considered by far to be the most important of these factors. These findings provide
some support for the opinion of Weitzman and Weitzman's (2000) that Janis and
Mann’s (1977} theory of decision making under conditions of distress and conflict may
be useful to understand the decision making of spouses involved in mediation, For
separated spouses busy with mediation, the expectation of reaching agreement, is not
associated with either hope or commitment. Expectation and blame were associated
with referral status. Separated spouses who attended mediation voluntarily were much
more committed than those who were mandated to attend mediation, had much greater
expectations that an agreement would be reached, and were likely to blame with less
intensity. Separated spouses who are ordered by the court to attend mediation and who
have been separated more than & months, are the [east likely to expect reaching

agreement. The findings suggest that in all cases the best time for mediation to occur is
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within 6 months of the decision to separate, because this is the time when expectation is
at its highest, However, intensity of blaming, and therefore possibly anger, is likely to
be most intense during this 6 months in the separated spauses who perceive a non-
mutual decision, perceive they have been left and blame someene for the decision to

separate,
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Appendix A

Practitioners’ Questionnaire.

1. What is you main background training? (eg Social work, psychology,
counselling, clinical psychology, law ete.)

For questions 2 and 3 T want to obtain your spontaneous thoughts. Please do not read
ahead and please do not rewrite your answers after completing the rest of the
questiennaire. Thank you.

2. At the beginning of mediation, do you think there are any specific attitudes,
feelings or beliefls Leld by a spouse which may influence the outcome of mediation?
{please list any you consider important).
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3. With consideration to the following, what do you belicve to be the most to least
important outcome of mediation, (Please rank these 4 goals from 1 to 4, wherel=
most; 4 = least important).

The achievement of an agreement.

satisfaction with what happened during the process.

That spouses better understand each cther.

The spouses have learned techniques to be able to resolve future
disagreements,
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4. For this question "mutuality” refers to whether a spouse believes one or both
made the actual decision to separate.

How mugch effect do you think the muiuality of the actusl decision to separate has
on attitudes towards engaging in mediation?

Has no
effect Has a big
atall | | | J | | | | | | effect

1 2 3 4 5 6 7 g8 9 10

5. How much effect do you think a spouse either feeling left by or having lelt the
pariner has on atiitudes towards engaging in mediation?

Has tio
effect Has a big
atall | || | L1 | | | | effect

1 2 3 4 5 6 7 8 9 10

6, How much effect do you think blaming the (ex)pariner for the separalion has
on attitudes towards engaging in raediation?

Has o
effect Has a big
atall | 4 | | ] 1 ! | effect

1 2 3 4 5 6 7 8 9 10
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The last three questions are conce™ued with gtiitudes af the beginning of mediation.

7. How important do you censider it is that a spousc is hoping it is possible
agreement might be reached?

Not
imporicn Very
arall | i | | ! | ' | | | important

1 2 3 4 5 6 N 8 g 10

8, How important do you constder it is that a spouse thinks it is realistic to expect
agreentent will be achicved?

Not
important Very
atafl | | | I | I | | |__|imporiant

| I 3 4 5 6 7 g 9 10

9, How important do you consider it is that a spouse is committed to reaching
agreement?

Not
important Very
atall | ! | I | ! I ! |____|important

! 2 3 4 5 6 7 g 9 10

Thark you for your time io complete this questionnaire.
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Appendix B
Separated Spouses’ Questionnaire
Part I

Q 1. Have you ever answered any questions which might be concerned with this
research?

Yes, Lhave D No, I have not L__I
Q2 Male I:I Female D

Q 3, Could you please tell me where you did your mediation?

Use probes and prompts such as - Could you tell me more...... I'm not clear what yeu
are saying...... Could you elaborate......... if necessary repeat/ rephrase question.

Q 4. Il'you can cast your mind to how people seporate, do you thiok there is
anything about separating which could later affect feelings end attitudes towards
mediation? What might these things be?
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Pari 2
I would now like to ask you about some specific things about separation and mediation. '

When answering, could you please use a scale 1 to 1¢ where 1 means "No effect at all"
and 10, "Has a big effect”, Do you understand? {f no, repeat).

) 5. For this question "mutuality” refers to whether a spouse believes one or both made
the actual decision to separate. Do you understand? (If no, repeat and explain if
fnecessary).

How much effect do you think the mutuality of the actual decision to separate has
on attitudes towards engaging in medistion?

Has no
effecr Has a big
atall | | f I [ i | | | | effect

1 2 1 4 5 6 7 8 9 1¢

Q 6. How much effect do you think a spouse either leeling left by or having left the
pariner has on attitudes towards engaging in mediation?

Hasno
effect Has a big
atall || L Ll |efee

1 2 3 4 5 i1 7 8 5 10

7. How much effect do you think blaming the {ex)partuer for the separation has
on attitudes towards engaging in mediation?

Has no
effect Has a big
atall |__ 1| Il | [effxt

1 2 3 4 5 ) 7 g 9 1z
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FPart 3

Q@ 8. Could you please bring your mind forward to the beginning of mediation.
From your experience, I'm interested to know how you think people should start
their mediation so that eventually a positive outcome is achieved.

Just staying with the beginning of mediation, Twaozld like your thoughts on how
important you think some specific attitudes are at the beginning of mediation. When
saswering could you again please use a scale 1 to 10, but this time 1 means "Not
important at all" and 10, "very important”. Do you understand? (If no, repeat and
rephrase if necessary).

Part 4

Q9. How important do you consider it is that a spouse at the beginning of
mediation is hoping there is a possibility agrezment will be achieved?

Not
imporifant Very
atall | ] | | | | | | ] | important

1 2 3 4 5 6 7 3 ¢ 10

(3 10, How important do you consider it is at the beginning of mediation that a
spouse thinks it is realistic to expeet agreement will be achieved?

Not
important Very
atall | | f | | | | | | | important

1 2 3 4 5 6 7 8 9 10
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Q 11, How important at the beginming of mediation do you censider it is that a
spouse is committed to reaching an agreement?

Not

imporiant Very

atall | { J | | | | | |___limportant
1 2 3 4 5 6 7 8 9 10

FPart 5

Q 12. 1 am going to read to you a list of 4 possible outcomes of mediation. With
respect to your experfence could you please rank them in order of what you believe
to be the most to the least impartant (1 = most; 4 = least importont). Do not worry
if you forget any of the list, I will be happy to repeat it as many times as you necd.
Alternatively, it may be easier to write them down,

The achievement of an agreement.

Satisfaction with what happened during the process.

That spouses better understand each other.

The spouses have learned techniques to be able to resolve future
disagregments,

Q 13. How many times did you go to mediation?

Q@ 14. In your view did you achieve agreement?

Yes D No [:l
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Q3 15. Did you attend mediation becaust the court ordered you to?
O * O

Q 16, How long do you consider you had becn separated for at the time of the first
medintion session?

Q 17. How many years did you and your {ex)partner live together?

Q 13. Are you now divorced?

Yes Ij Ne I:l

Thank you for taking time to answer these guestions, Do you have any questions?
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Appendix C
Letter of Invitation to Practitioners

DARRYL MENAGLIO

Dear Mediator/Conciliation Counsellor,

An invitation to complete the attached questionndire
for a research project examining client attitudes
&t the beginning of mediation.

Thank you for your time to read this invitation, Iam a Doctoral student in forensic
psychology at Edith Cowan University. I'm undertaking research into clients’ attitudes
at the time they begin mediation. I would iike to know what attitudes you think are
important for clients to have at the beginning of mediation,

To help with the research, could you please complete the attached questionnaire. The
questionnaire consists of 11 questions and should take no more that 5 minutes to
complete.

If you decide to complete the questionnaire, please place the answered questionnaire in
the locked white box at reception marked “Research”. 1 hape to collect all responses by
Friday 30" June 2000,

I do not need to know any details about you, except what your main background
training was before becorning a mediator.

- The research has the approval of the Ethics committees of Edith Cowan University and
the Family Court of Western Australia.
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Dr Alfred Allan is the person supervising the rezearch. I you want more information or
wish to discuss the research, please feel free to contact either Dr Allan on (08) 9400

5536 or myself on _

If you decide to answer the questionnaire, the information you give will be pooled and
the results will be made available te mediators and possibly published in professional
journals, I'm hopeful that the research will be informative to mediators.

I appreciate your time.

Thank you.

Yours sincerely

Darryl Menaglio
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Appendix D

Sample Advertisement

Variations in the wording of this advertisement were placed in news letters of

organisations such as Parents without Partners and local community newspapers,

parate

mediation?

I am a clinical psychologist seeking people ta i
participate in a Doctoral research project to investigate
these processes.

This study has been approved by the research
committee of Edith Cowan University and the Famity [j
Court of WA and is supported by CentreCare mediation
H services.

Confidentiality is guaranteed,
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Appendix E

Ethics Statement

To help me study what you tell me, [ will be recording what you say. Is this

OK? {Give further explanations about beeps to indicate recording),

Thank you for your time to complete this questionnaire. 1 know your time is valuable
so Iwill be brief. If at any time you don't understand anything I have said, please don’t

hesitate to ask me to explain,

This research is part of Doctoral studies which I'm completing at Edith Cowan
University. Dr Alfred Allan is supervising this research and if you wish to discuss any
matter which I cannot help you with, he can be contacted at the Joondalup Campus on
5400 5536. Alternatively, you may have questions after you complete this survey. 1t

yau want to contact me, my telephone number i [

From your experience of mediation I'm interested to kmow what you think about two

parts of the process. The first part concerns actual separation and whether there is

anything about the way separation occurs which might later affect how people approach -

mediation. The second concerns how you think peopie should approach mediation in

order to get a positive outcome.

What T will be doing is asking some general questions and some more specific

questions. However, at anytime please feel free to make any comments you like.



Idon’t need io know any personal details, such as your [ast name or name of your

pariigy.

Do you have any questions?

141
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Appendix F
The Separation Questionnaire: A Study of Feelings and Thoughts of People Attending

Mediation and Warking Through Separation.

1. Are you Male or Female?

Male l:l Female l:]

2. How many years did yon and your {ex)partner live together?

3. Are you ntiending mediation because the court ordered you to? {note this
question was not included in the questionnaire used at CentreCare, because all clients
attend CentreCare voluntarily),

Yes | No D
For questions 4 to 8 could you please answer with the curreat separation in mind.

4. How long do you consider you have been separated?

.
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5. How many times have you previously attended mediation?

6. Do you believe the actual decision to separate was made by one of you or both?

One of us |:]
Both l:l

7. Which one of the following best describes your leelings? (Please tick one).
Ifeel left by my (ex)partner l:l

I feel Tam leaving my (ex)partrer |:|

I feel neither a left nor a leaver [:l

8. Do you blame anyone for the separation?

Yes I:' No [:l

If' no, please po to question 9 which is over the pags.

If yes, pleass answer the following two questions, then go to question 2,
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If you blame someone who is this person? (Pleass tick gne)

Yourself

{ex)Partner

Other

= [ 0[]

d

How strong is this blame? (Please circle one number which best describes your
strength of blame).

Blame
hardiy Blame
atall | | | | j | | | | | entirely

1 2 3 4 5 6 7 8 9 10

The lust three questions refer 1o your/mediation, Please answer these guesiions with
this in minid.

9. How much are you hoping it is possible agreement might be reached? (Please

circle one nymber),

Not
hoping Hoping
atail | ! [ | l | | |___Jak

1 2 3 4 5 6 7 8 9 10

10. How realistic do you think it is that agreement will be achieved? (Please circle
one number).

Not
realistic Highly
atall | | | I I ] | | || realistic

1 2 3 4 5 6 7 8 g 10
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11. How committed are you to reaching agreement? (Please circle one number).

Contmitted
very Committed
file | | | I i | | | [ |alot

1 2 3 4 5 6 7 8 % 10

Thank yon for completing this questionnaire,
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Appendix G
Invitation to Participate in & Study of Thoughts, Feelings and Reactions Concerning

Separation and Achieving Agreement

What this invitation is about.

Thank you for taking time to read this invitation, I know matters which have brought
you here today are probably the most important thing to you at the moment, 5o your

time is much appreciated.

My name is Darryl Menaglio. [ am a Clinical Paychologist and have a degree in Social
Work. I'm undertaking this research as part of my Doctoral studies at Edith Cowan
University. Dr Alfred Allan is my supervisor. Though the Family Court

(WA)/CentreCare i5 helping me, I am not employed by it.

» Iam interested to know the thoughts and feelings people have as they work through

their separation with the help of mediation.

» To get your thoughts, reactions and feelings [ have prepared a short questionnaire,

The Separation Questionnaire.

+ The maximum time it should take to complete the questionnaire is 5 minutes.

* Your answers are confidential,
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+ If you choose not to participete, then this will have no effect on your mediation

Confidentiality.

T do not need to know your name. Your answers will be confidential. To maintain this
confidentiality, please place your completed questionnaire in the sealed white box

marked "Resegrch' at the receptionist's desk.

How the information will be used.
Though your answers will not be given to anyone, they will become part of a larger

pool of information, The results from this larger pool of information will be made
available to counsellors, mediators and psychologists and possibly be published in

professional journals.

The questionnaire and research is not connected with the

Family Court (WA)/CenfreCare.
The research is supported by Edith Cowan University. Although the family Court

(WA)YCentreCare has kindly given permission to place the questionnaire in the waiting
area, it is not connected with the Family Court/CentreCare in any way. Therefore, your
decision to complete or not to complete the questionnaire will in no way influence your

Court Counsellor/Mediator or the Family Court (WAYCentreCare in any manner.

Ethies Approval.

The research has the approval of the Ethics Commiftee of Edith Cowan University,
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if you choose to participate.

Please camplete the questionnaire, "Separation Guestionnaire”. When you have
completed the questionnaire, please place it in the sealed white box marked "Research”

at reception,

To know more about my research.

Should you wish to discuss my research, receive a copy of the results, or if you find
yaurself in any way distressed by the questions, please feel free to contact me on-

[ < Dr Alfrcd Allan on 9400 5536,

Thank you.

Darryl Menaglio

B.A.(Hens), B,Soc. Wk, MPsych.
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Perceived status

Who was blamed Leaver Left Neither leaver norleft  Total
Partner 3 37 28 96
(67%) (49%) (54%%) (55%)
Other 1 10 7 18
(2%) (13%) (14%) (10%)
Partner and self 5 10 L] 2
(11%) (13%) (16%) (13%)
Partner and other 0 12 4 16
(0%) (16%) (8%) (10%)
Everyone 1 2 3 6
@%) %) (6%) (3%)
Self 8 5 2 15
(17%) (7%) (4%%) (9%)
Taotal 46 76 52 174

Note, Percentages shown are column percenlages
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Frequency Crosstabulations for Gender by the Separation Factors

Gender*
Male Female Total®

Separation factor n % n % n %
Perceived mutuality

Mutual 42 33 37 a7 79 25

Non-mutual 113 48 123 52 236 75
Perceived status

Leaver 23 23 77 Tt 100 32

Left 70 69 32 31 102 32

Neither 62 55 51 45 113 36
Blame

Yes 93 53 81 46 174 55

No 82 44 el 56 141 45

*Row pereentage frequencies are presented.
Y Percentigt frequencies are based on population tatal (W = 315)
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Appendix J

Frequency Crosstabulations for Duration of Separation by the Separation Factors

Duration of separation®

<=6 months > 6 months Total®

Separation factor n % " % 7] %
Perceived mutuality

Mutual 17 24 55 76 7 24

Non-mutual 62 27 165 73 227 76
Perceived status

Leaver 29 31 65 69 94 3

Left 28 28 72 72 100 33

Neither 22 21 B 7 105 35
Blame

Yes 0 26 123 4 166 56

No 36 27 87 73 133 45

*Row percentage requencies are presented.
® Percentage frequencies are based oo population total (¥ = 299). The reason why this total
docs not cqual 315 is because 16 perticipants did net indicate how long they had becn separaled.
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Appendix K

Frequency Crosstabulations for Duration of Marriage by the Separation Factors

Duration of marriage®

<=5 years > 5 years Total®
Separation factor " % " % n %o
Perceived mutvality
Mutual 25 32 52 67 77 25
Nen-mutual 71 31 159 69 230 75
. Perceived status
Leaver 29 29 70 7l 99 32
Left 30 30 0 70 100 a3 :
Neither 7 34 k! 66 108 35
Blame
Yes 56 33 15 67 17 56
No 40 29 96 71 136 44 -

* Row percentage frequencies are presented.
® Percentage frequencies are based on population total (A = 307). The reason why this total
does not equal 315 is because B participants did not indicate how long they had been marricd.
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Frequency Crosstabulations for Referral Type by the Separation Facters
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Referral type*
Voluntary Court ordered Total"

Separation factor n % n % n %
Perceived mutuality

Mutual 33 42 46 58 72 25

Non-mutual 102 43 134 57 236 75 .
Perceived status

Leaver 46 46 54 54 00 32’

Left 43 42 59 58 102 32

Neither 46 40 67 55 114 36
Blame

Yes 69 40 105 60 174 55,

No 66 47 75 53 141

45

* Row percentage frequencies are presented.

* Percentage frequencics are based on populalion total (W =315),
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Appendix M

Means and Standard Deviations for the Attitudinal Factots by the Biographical

Variables
Attitudinal factors
Hope Expectation Commitment
Biographical variables M 5D M SD M D
Gender
Male (r = 155)
Female (1= 160) 83 27 45 29 88 21
83 28 48 28 g8 2.0
Duration of marnage®
<=5 years (n = 96)
>Syeas{n =211) 85 24 44 29 88 21
82 28 51 29 [ 21
Duration of separation®
<= & months (7 = 220)
> & monthg (7 =79) 84 22 57 2% 9.0 17
83 28 4.6 2.8 88 21
Referral type
Court ordered (= 180}
Voluntary (w=135) 80 29 39 26 84 24
87 23 6.2 2.7 9.4 L3

*a's do not cum te 315, because some participants did not indicated how loog they had been

masried or how long they had been separated,
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Appendix N
Means and Standard Deviations for Strength of Blame by the Biographica] Variables for

the Sub Group of Separated Spouses who Blamed Someone

Strength of blame

Biographical variables M SD
Gender
7.2 22
Male (= 93)
7.4 2.1
Female (n=81)
Durafion of mariage®
<= 5§ years (n=56) 76 2.0
> Syears (n=115) 7.1 22
Duration of separation®
<=6 months {1 = 43} 1.3 20
> & months {# = 123) 7.3 22
Referral type
Court ordered (7 = 105} 1.6 2.3
Voluntary (n = 69) 6.8 1.8

" 1's do not sum to 174, becausc some participants did not indicated how leng they had been

married ar how long they hed been separated.
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