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Abstract

An emerging area of study has begun to look ap#reeptions of justice of the
family and friends of crime victims — agecondary victims|t is important to improve
understanding of secondary victims’ experiencgsisifce, partly because knowledge
about how they perceive justice may help forensichologists assist them more
effectively. This research attempted to assesswelexisting justice theories could
account for secondary victims’ perceptions of gestiand also help determine what is
important to them. Using the largely ignored grafigecondary victims of non-sexual
violent crime, the research consisted of two irfated stages. In Stage One,
qualitative analysis was used to determine thécgigterceptions of 22 secondary
victims. The findings revealed that a combinatbiprinciples from various theories of
justice were present in secondary victims’ viewlwever, participants also endorsed
unique aspects of victimisation that did not linkedtly to existing theories.
Importantly, many participants made primary vicamd offender outcome comparisons
using seven variables. Three related to the pyimiatim and four related to the
offender. A second stage of research involvedddiéntial secondary victim
participants drawn from the community. They regjmzhto a scenario involving a
victim of crime, in order to determine whether tleeynsidered the same seven variables
identified in Stage One in deciding whether justiael been achieved for that victim.
The results showed that participants considereskthariables when making
comparisons of outcomes, and did so irrespectivehafther they felt justice had been
achieved in the given scenario. Overall, the fuggiof the two stages of this research
represented an important step towards a more ctapse/e understanding of the
justice experiences and perceptions of secondatiyns of violent crime, and therefore

have important implications for forensic psychokigiworking with this group.



Declaration

To the best of my knowledge and belief, | certify that

This thesis does not incorporate without acknowledgement any material
previously submitted for a degree or diploma in any institution of higher
education

This thesis does not contain any material previously published or written by
another person except where due reference is made in the text

This thesis does not contain any defamatory material

Signature

Date......... 30/04/13......coiiii



Acknowledgements

Firstly, | would like to thank the participantstbis research for their time and
willingness to share their views with me.

I would also like to thank my colleagues, espeyigllisty Downe, for their
helpful suggestions and advice, and my superviatired Allan, Di McKillop and
Deirdre Drake for their insightful guidance andithpatience.

Lastly, | would like to say thanks to my family ftreir understanding, and my
wonderful partner Lisa for her unwavering suppod ancouragement.



Contents

USE OF TNESIS ...ttt ettt e ettt et e e e e e bbb bbb beeeee e ii
Y 0111 = Tod PP ii
D =Tol =T = 11 [0 o F PP PPUPPPPPPPN v
F o L0V [=T0 [o =T o 41T o | £ %
(O70] 91 =] o | £ TP PUPPPPTTR Vi
LISt Of TADIES ...ceiiieieieeee et e e e e e X
OVEBIVIBW ...ttt ettt 444444ttt etttk e e e e e e e e e e e e e e e eeaaaeaeeeeeeeeeeessnnnnnnnnn 1
STAGE ONE ...ttt ettt e e et e e e e e e see e bbbt bbneeeee e 4
o To [¥ o 1 o] o TP 4
SY=Toto] gTo F= Vg VA od 110 0T IST= Ui [0 ] o H 4
Research on Secondary Victims of Non-Sexual Viole@rime............ccccceeeeeeenennnn. 6
Theories of Justice and their Relationship to Secalary Victims............cccccceeeennn.. 9
DISHHDULIVE JUSTICE ...t 9
Relative Deprivation ...............uuuuuuuiiiceeeeiiiiiiires e e e e e e e eeeeeeeeeiennas 10
o 011 V20N i 1T PP 12
Social EXChange TheOrY ..........ueiiiiie s e e e 14
Criticisms Of DiStributive JUSHICE ..........cuueeeeiiiiiieiiiiiiiie e 16
Summary of DiStribUtiVe JUSTICE..........uuuicemmmmiieee e 16
RENDULIVE JUSTICE ....coviiiiiiiiie e e e 17
Punishment as a Core Retributive Justice CONCEPL........vvvcieiiiiiiieeeeeenn. 18
Utilitarian and Non-Ultilitarian Approaches..............ccoooiviiiieiiiiiiiiiiccenenn, 19
Support for Utilitarian and Non-utilitarian APPrdaEs ..........cccceeeeeeeeeeeeeeennn. 19
Retribution as a Social FUNCHON ..........oo o 12
Retribution as a Legal FUNCHION..........coiicceeeeecciieee e 12
Retribution as a Moral FUNCHON .............ueeieriiiiiiiiieie e 22

vi



Summary of Retributive JUSTHICE ...........evvieeeeeee e 23

ProCeUIal JUSTICE. ... .uuiiiiiiiiiiiiii it e e e e 24
Early Procedural Justice Research ..., 24
The Research of Thibaut and WalKer ..o 25
Thibaut and Walker's Theory of Procedural Justice.............cccccvvveiennnn. 26
Leventhal’'s Rules Of JUSTICE ............uuuiimmmmeeiiiiiiiiieeeeeeeeee e 27
The IMportance Of VOICE ........uiiiiii e 28
Field Studies in Procedural JUSLICE ...........uuuuiiiiiiiiieeeeeeeecceeeeeei 29
Lind and Tyler's Group-Value TheOIY ..........eeeeiieeeiiiiiieeeeee e 32
Summary of Procedural JUSHICE..........ccoooviieeeee e 32
RESIOMALIVE JUSHICE ...ttt 33
The Origins of ReStOrative JUSHICE .......... o eeeeririiiiiiinaaaaeeeeeeeeeeeeeeeeeeenns 33
Concepts in Restorative JUSLICE............cccceeeeevvviiiiiie e e ee e e e 34
Support for Restorative JUSLICE ...........uuceemmmeriiiiieeeeeeeeeeeeeeeeeiia s 36.
THe PreSent STUAY ....... et e e e e e e e e e e eeeeeeees 37
Y131 T T PP PP 38
RESEAICN DESIQN....ceeiiiiiiiiiiiiei ettt e e e e e e e e e e e eeeeees 38
PartiCIPANTS ...t e e e e e e ——————— 40
MALEITAIS .. e e e 41
PrOCEAUIE. ...t e e e e e e e e e e e eeeeeeeanaed 42
D= U= B g =1 43
FiINdings and INterpretation ....... ... .o e e e e e e e enaareeenaees 44
Demographic INfOrmation...............oooviiimm e eeeeeeeeeiiii e 44
General fINAINGS .....cooiiiie e 44
TREMES. ... e e e e e e ——— a7
1. Secondary VIictim ULIHILY ........oeueiiiiiiei e a7
) AQVOCACY . ..o oo e 47
o) I8 = Tod1 1171 (o o 1 48
2. PUNISNMENt GOAIS.......co o 50
Q) DELEITENCE......ccc e 50
D) VengeancCe...........ooo oo 15
(o3 I R L= =T o111 7= 1[0 o R 52
Lo )@ g 0T g 1T 1o 52
G = 10] o o] 1 (0] F= 111220 53
a) Victim considerations.............ccce i 56
i) Physical suffering experienced by the primaigtia...................... 56
if) Psychological suffering experienced by the @aiynvictim............ 57

Vii



T Y4 0o = NS 57

b) Offender Considerations...........cccooooiooiiriiiaa e 57
i) Acknowledgement of Culpability ... 58
i) COMPENSALION ..ottt e e et e e e e e e e e 59
iii) Adequacy of CONSEQUENCES..........ccoi e 60
iv) Perceived responsibility ... 60
DISCUSSION. ...ttt ettt emmmmm sttt ettt ettt e e e e e e e e e e s sen b e e e e e et e e aaaaeaeeas 61
DISHHDULIVE JUSHICE ... eeeaneeees 61
REtrDULIVE JUSHICE ... e 62
ProCcedural JUSTICE.........coiiiiiiieee e 62
RESIOrativVe JUSHICE.........oiiiiiiiiiiie ettt 63
Unigque elements of secondary victims’ perceptionsS..........ccccceeeeeeeeeeeeee. 63
Physical Suffering Experienced by the Victim...............cccoeviiiiiiiiicnnnnn. 67
Perceived Psychological Suffering Experienced lgMtctim ..................... 68
LYo ] (ol PP T PP TTTPPPPRURRPRPPT 69
Acknowledgment of Culpability............ooo oo 69
COMPENSALION. ..ttt eeeeeeer e e e e e e e e e e e e eeeeeeeeebbnnnnnanees 70
Adequacy Of CONSEQUENCES ......ccoiiiieee ettt e e e e e e e e e eaes 71
Perceived RespoNnSIDIlity...........covvviiiiiiiiiiiie e 72
SUMMATY ittt e et e e e ettt et e e e e e e et b e e e e e e e e bn e aeeeeeeennnnnaeas 74
STAGE TWO ..ottt et e e e e e e e e e e e e e e s s nnnnne e e e e e e e e e e s 76
RESEAICN QUESTIONS.....iiiiiiiiiiiiiiee s ettt s e e e e e e e e e e e eeeeeeeeessenenneeesssnnnnns 77
1Y/ L3 1 T T PO URPURPPPPPPUPPRPPPRRR 77
PartiCIPANTS.....coiiiieeiieiie e e ee e 77
MaterialS/PrOCEAUIE ..........ooiiiiiier e e ee bbb e e e e e e e e e 78
RESUILS ...ttt e e e e e e e e e e e e e e e e e e e e e e e e 80
D o U 7] o] 1R UURPURPPPPPPUPPRPPRRRRN 86
Methodological LIMItatioNsS............coeviiiimmmmmeeee e a8
FULUIE DIFECHIONS. ...ttt bttt e e e e e e e e e e e e e e e e e e e snnees 90
FINAL CONCLUSIONS ...ttt e e e e e e e e et e e e na s 91
RETEIENCES ...t e e e 94
Y o] 1= g o ) PRSP PRTPPUPPPRRRN 107

viii



Y o] o L= T [ = PRSP 108

Y o] o 1= T [ G PSRRI 109
APPENAIX D ittt e e e e e e e e e e ae e e e et e aeeeaaaae 110
APPENIX E oot ee et e e e e e e e e e e ae e e e e e e aaeaaaaae 111
APPENIX Fooeieeeeeeee e e e e e e e e e et e et e —————————————————————————— 115
Y o] o 1= T [ PSRRI 116



List of Tables

Table 1:Main themes and Corresponding Intermediate ThemdsSaibthemes......45

Table 2:Descriptive Statistics for the Seven Comparisoridédes among Participants

Who Perceived INJUSTICE. .. ....c.uiuiiei i e e 81

Table 3:Frequency statistics for the Seven Comparison Beemamong Participants

WhO Perceived INJUSTICE. ......oi it e e e et ie e e ee e 83

Table 4:Distribution to the Comparison Varialdge...............cocooiiiiiiiiinnen. 85



Theoretical Overview

Broadly speaking, justice is a fundamental congepuman interactions. Some
believe that the sense of justice gives peoplaicgytin an uncertain world (e.g., van
den Bos, 2001), and that the promise of justiceeeded by people to trust others and to
trust authorities (van den Bos, Wilke, & Lind, 199&elsen (1957) believed that
justice was important because it related to casflid interest; where there was discord,
disagreement and discontent, justice mechanisnid poovide regulation. In any
event, many agree that justice perceptions hawveflaence at the individual, group and
societal level (Kazemi & Tornblom, 2008). Howewvesychological investigation into
peoples’ perceptions of justice is comparativeberg, with specific inquiries into the
sense of justice experienced in everyday life lgrgeginning during World War Two
(Stouffer, Suchman, DeVinney, Star and Williams499

Research into such perceptions is relevant to sicgysychology for two main
reasons: because people need to be motivateduntadly obey the law in order for
society to function effectively, and because thdgial process has the capacity to be
psychologically positive for the individuals inveld in it.

Regarding the first reason, the law is heavily deleait on voluntary
compliance, and for the law to be effective it gfato reason that people must not only
obey it, but also maintain a desire and compulgiaio so (Robinson & Darley, 1995).
In addition, the decision to obey the law must velantary one, because of the
practical and constitutional limits of the coercp@wer of legal authorities (Tyler,
1990). Indeed, research shows that crime victirasreore likely to cooperate with the
criminal justice system if they are satisfied tieye achieved justice through engaging
in it (Tyler & Huo, 2002). For example, they arema likely to report crimes in the
future (Ruback, Cares & Hoskins, 2008). Kelly (4p&ent as far as to say that if the
disadvantages of participating in the criminaligessystem outweighed the advantages,
more crimes could be committed with impunity. \falary compliance with the
criminal justice system is also important becabeeaicceptance of judicial decisions is
a central assumption of democracy. It has even bagued that to a degree this
acceptance is a fundamental aspect of the demogprattess, because justice, as
defined by legislation, partly develops from thed® and values of people who bring

their problems to the legal system (Tyler, 1990his highlights the importance of



taking into account a wider scope of the impadhefcriminal justice system on
individual attitudes and perceptions of justice.

Regarding the second reason, research shows thetis perceive justice has
been achieved in their circumstance, the judidiatess has the capacity to be
psychologically positive for their recovery frometeffects of crime (Kelly, 1984)
Specifically in the case of victimisation from \&oit crime, these effects can be
substantial. Much research in this area has shbatrsuch crime can have a significant
physical (e.g., Robinson & Keithley, 2000) and finial impact on victims, as well as
their families (e.g., Cohen, Miller & Rossman, 1990ften, the aftermath of violent
crime can have a negative impact on victims’ saaiudes, resulting in increased fear
and self-limiting behaviour (e.g., Dull & Wint, 199Kilpartick, Seymour and Boyle,
1991) as well as impacting negative on mental hg&lazantzis, Flett, Long,
MacDonald, Millar & Clark, 2010). Despite refornmsthe area of victims’ rights,
which have attempted to make the experience gustee system more positive for
crime victims, many may still find the judicial press counterproductive to their
psychological well-being (Schneider, 2001). AsiHan (2005) explained, this is
because the subjective wishes and needs of vietimeften diametrically opposed to
the objective requirements of legal proceedings:. example, while victims need social
acknowledgement and support, their credibilityfiem publicly challenged by the
judicial system. Similarly, the disempowering matof many courts is frequently at
odds with the requirement for victims to re-eststhbla sense of power and control
(Herman, 2005).

Importantly, research shows that it is not jusedily victimised people whose
perception of justice is of interest to psycholdgyg., Davis, Taylor & Bench, 1995;
Remer & Ferguson, 1995; Sprang, McNeil & Wright82R Comparatively recently,
an emerging area of study has begun to look ateébend tier of individuals between
primary victims and society as a whole — or, seappdictims — in an effort to
elucidate victimisation concerns in a broader se®esearch suggests that secondary
victimisation face a range of ego-oriented and prinvictim-oriented experiences that
make them an important subset of the populatisiudy. Nevertheless, the majority of
what is currently known about the justice percepiof secondary victims of non-

sexual violent crime is what can be inferred froasing justice theory literature.

! This would be echoed later by Wexler (1992) arsdwork on therapeutic jurisprudence.



Overall, there is clearly a need for investigatioio the experiences of
secondary victims of violent crime as they spealficrelate to perceptions of justice.
As previously noted, such investigation is necgssat only because legal decisions
and policies can be influenced by secondary victinesvs, but also because it will
inform how forensic psychology can best responithéir needs. Specifically,
knowledge about how they perceive justice can tiepe who work with them in their
recovery from victimisation, and help tailor intentions to meet their particular
requirements. It is therefore important for foliersychologists to understand the
processes and elements of their justice perceptibiasvever, no research has thus far
attempted to determine what secondary victims’ gqgions are and how well
traditional theories of justice can account fomthe

This research attempted to elucidate the justicegpéions of secondary victims
of crime, focussing on the largely ignored sub-pgapon of those people whose family
and friends had experienced non-sexual violenteriffhis was done in order to
provide a comprehensive picture of their experiearu determine to what degree the
main existing theories of justice (Distributive tics, Retributive Justice, Procedural
Justice and Restorative Justice) could accourthtm. The project consisted of two

interrelated stages of research.



STAGE ONE

Introduction

Secondary victimisation

Remer and Ferguson (1995) explain that secondatiynsation occurs when
the psychological damage suffered by the diredtai of crime is experienced to some
degree by that person’s significant others. Theykaown as secondary victims not
because they are affected to a lesser degreeliyt ibecause of their indirect
relationship to the crime and that they can expeeea secondary effect from the
impact on the primary victim. In outlining charaistics of secondary victims of
sexual assault, Remer and Elliott (1988a) desctibext categories of this type of
victim: men and women in conjoint relationshipshwthe primary victim, such as
spouses and close friends; children of the primraatym; and extended family members
of the primary victim. They suggested that alls®tary victims are altered by the
primary victim’s trauma, whether or not they arestously aware of it, because usual
patterns of interaction and behaviour are markeldgnged.

Gaining an understanding of secondary victims’ ggtions of justice is
important for two main reasons: Firstly, secondacyims can help shape justice
decisions and policies, and therefore their viears @t least partly determine how the
law responds to their needs. Secondly, knowlethgatahow they perceive justice may
help forensic psychologists to mitigate the breamuitth depth of adverse psychological
consequences on them. These reasons will be fuglin@dated below.

As noted earlier, the perception by secondarymigtihat justice has been done
is important because such people make up a segrhthd individuals whose concerns
help define justice — at least in a legal senséefT$990). In practical terms, as
members of the wider public who have been affebiethe decisions of the criminal
justice system, secondary victims form part ofecbexmunity that has the power to
affect judicial decisions, and to encourage chamgg@sstice policies such as the
sentencing of offenders. For example, in MarchZ2@West Australian sex offender
was sentenced on appeal to an additional six ygansprisonment for offences

committed against a number of children (R v HoufiQ2). The impetus for this



appeal was largely the result of the mother of @ne children conducting a well-
documented public campaign against the offendeitgnal sentence.

Additionally, as Sprang, McNeil and Wright (198%péained, secondary
victimisation by definition suggests that individsialosely connected with the primary
victim of an offence can suffer some of the sansérelss as that person. By virtue of
this fact, the consequent psychological harm arofés is multiplied. However,
Sprang, McNeil and Wright (1989) also outlined thatondary victims’ experiences
are distinct from those of primary victims. lttieerefore important for therapists
working with secondary victims to better understarmeether they have a unique
perception of justice, and how they conceptuatige order to gain insight into the most
effective responses to the adverse emotional aychpbogical experiences they are
subjected to.

Furthermore, the experiences of secondary victinmoo-sexual violent crime
are clearly different from those of people whosestbones have been a victim of
illness, suicide or accidental death (Rando, 198, this alone suggests that their
perceptions can add something unique to the bodglatied psychological knowledge.
While secondary victims of non-sexual violent crimast deal with many of the same
experiences as primary victims, such as emotiomalagement, grief, and post-
traumatic stress, they may also have to considereras such as those relating to
socio-legal factors (Burgess, 1975). As they dmedly relate to secondary victims,
this includes factors such as their particular eepee of the court process and the
attribution of blame. As Armour (2002) explainsdcondary victims of non-sexual
violent crime experience loss uniquely for seveeakons. Firstly, they are forced to
deal with the aftermath of a wilful, unanticipatadlent act perpetrated by another.
Secondly, they may be portrayed — possibly negativén the media, and their right to
privacy invaded as a result of this portrayal. yheay also risk being viewed
negatively by society in general, and become stigg®@@ as a result of their
circumstances. Thirdly, secondary victims’ neeatgustice may be subsumed by those
of the State, because meeting their needs mayenatdoiority of the criminal justice
process. These unique experiences can combinmedtea scenario whereby
individuals are deeply affected, and they can fivat “systems of meaning that
previously helped them to survive an unpredictaimed are suddenly obsolete”
(Armour, 2002, p. 112). These matters have impboa for how people in helping

professions assist secondary victims, because lealg@labout such factors can



encourage the implementation of tailored psychalagnterventions that take account
of the specific challenges they face.

While there are numerous studies that have invagsiibthe perceptions of
justice of directly victimised individuals (e.g.akikinen & Colavecchia, 1999; Kelly,
1984; Shapland, 1984; Umbreit, 1989), there arepawatively fewer that have looked
at the perceptions of justice of secondary victifibere has been some investigation
into the justice experiences of people in secondaes (e.g., Sheppard, Saunders &
Minton, 1988; Skarlicki, Ellard & Kelln, 1998), btitey have often been considered as
either detached observers or active dispute resolva contrast, there seems to be a
paucity of research which has specifically addr@ske role of actively involved third
parties. Additionally, what limited current resgaexists in the area of secondary
victimisation has mainly focused on the effects@fual offences (e.g., Ahrens &
Campbell, 2000; Balakrishna, 1998; Cooney, Allalary, McKillop & Drake, 2011,
McCourt, Peel, & O’Carroll, 1998). In comparisdhere is minimal specific
understanding of what leads secondary victims atsexual violent crime to perceive
that justice has been achieved in their individuadumstance, and the analysis of these
perceptions is a surprisingly under-researched @regderest to forensic psychology.

Research on Secondary Victims of Non-Sexual Viole@rime

One of the first studies on secondary victimaai-sexudl violent crime was
conducted by Burgess (1975). Using a qualitatie¢hmdology, she interviewed
secondary victims from nine cases of homicide, @ntined a two-phase homicide-
trauma syndrome for secondary victims as a resalthe initial phase, immediate
thoughts were present which consisted of ego-aefactors such as dealing with
personal loss, and victim-oriented thoughts suokxasessing horror at the way in
which their loved one died. The secondary phassisted of questions asked by the
significant others. These were centred on who cittadithe act, what the family felt
they must do in the wake of the loss, and how tiedieved they would go forward
without their family member. Burgess (1975) pragbthat, in the second phase of the
syndrome, reactions over time were reorganisede,Hlee family focussed on
psychological concerns such as grief work and prasimatic stress.

2 The focus of this thesis is secondary victimsarf-sexual violent crime, as a concurrent research
project (Downe, 2007) investigated secondary vistohsexual crime. For brevity, this populatioogp
will be referred to as secondary victims of violeritne from this point onward.



Peach and Klass (1987) also looked at the effédismicide on the victim’s
parents. They observed participants of a suppottmfor secondary victims of child
homicide for one year and made several importamtlogions about secondary victims’
needs. Firstly, they experienced an overwhelmirgeaand drive for revenge
Secondly, participants were unable to resolve teaf until the legal process had been
completed. Next, the secondary victims becamdukefar themselves and for their
other children, and lastly, they experienced tled the parent of a murdered child
was a taboo role in society.

In their investigation of the impact of crime orcsrdary victims, Amick-
McMullan, Kilpatrick, Veronen and Smith (1989) irstgated the experiences of
family and friends of homicide victims. In doing,ghey conceptualised participants’
reactions in accordance with classical learningityre They believed that being told of
the murder of a loved one would produce an uncaorghit! stress response, and then
previously neutral stimuli would become associatét the traumatic event. Such
people might then subsequently demonstrate leagsmbnses similar to the initial
stress reaction at some future point. They sugddkat the generalisation of aversive
stimuli could account for the chronic nature ofate&ans of secondary victims of
homicide. The authors further stated that, wheo@ated with avoidance behaviours,
these reactions were maintained. As such, thegthggised that secondary victims
would experience lasting intrusive cognitions amdraive emotions, as well as
demonstrating avoidance behaviours. To test thgsetheses, they evaluated nineteen
secondary victims of homicide to determine demoagi@mformation, their degree of
psychological adjustment, and their perceptionthefustice system. Using a symptom
checklist to determine psychological symptomatolagyvell as a measure of post-
traumatic stress disorder (PTSD), it was found $het/-four percent of participants
met criteria of psychopathology sufficient to wantréurther assessment and treatment,
and all demonstrated a persistent degree of PT8pteyns. Furthermore, almost half
of the people surveyed were dissatisfied with timioal justice system. This
antipathy was significantly related to greater p®jogical symptomatology.

Further research in this area was conducted bysD@&waylor and Bench (1995).
They investigated the impact of rape and othervibtrimes on secondary victims, as a

function of crime type, relationship to the victiamd distress that the victim was

3 Although there is the possibility of a self-seientbias, because these participants were secondary
victims of crime that were motivated to form a sogroup, similar responses have also been found i
randomised community-based secondary victim rebg@rg. Murphy et al., 1999).



experiencing. After recruiting 138 significant eth of women who had accessed
victim support services, they administered sevatitreport inventories to them in
order to evaluate their experiences. Based otimgigesearch at that time (e.g., Norris
& Kaniasty, 1991), the authors expected to find tha significant others of sexual
assault victims would exhibit comparatively morstdiss than significant others of
non-sexual assault victims. It was also thougat tbmantic partners would suffer
more than family or friends. In addition, they byipesised that as the level of
secondary victims’ distress increased, their abi6tassist the primary victim would
decrease. Generally, they expected to see aymigitorrelated relationship between
primary victims’ and secondary victims’ distres@virever, it was discovered that the
level of victim distress did not foster a signifitancrease in the reported existing
distress of their significant others, and thatéh@as no measurable difference between
the levels of distress of sexual assault victint mon-sexual cases. In addition, the
greatest distress was reported by female familyfaeds of primary victims,
suggesting a specific gender or relationship effethis area. Furthermore, although
high levels of significant other distress did nppear to interfere with their ability to
lend support, there was nevertheless evidencaletiease in their supportive
behaviour toward the primary victim as their owstdiss increased.

In summary, secondary victims of violent crime dedh both their own and
primary victim concerns. They can experience gngest-traumatic stress and a drive
for revenge as a result of their victimisationwaedl as residual intrusive cognitions and
aversive emotions such as anxiety. Furthermoeedigiress of secondary victims may
be independent of the distress of the primarywiciind their response to victimisation
may be related to gender. Their distress mayadsse their supportive behaviour
towards the primary victim to be reduced. Additithy, if secondary victims of violent
crime are dissatisfied with their experience ofjtistice system their psychological
symptomatology appears to be exacerbated.

Despite the fact that these studies on secondatiyng have helped elucidate
their experience of victimisation to some degrheré is little research that has
specifically investigated their experience and pptions of justice. This thesis is an
attempt to address this deficit of knowledge. €ntlly, the vast majority of what is
known about the justice perceptions of secondatymus of violent crime is what can
be inferred from existing justice theory literatur&dditionally, despite the

comprehensiveness of these theories, the freqoetroversy of legal outcomes



(Gibson, Wilson, Meagher, Denemark & Western, 20Qjkinen & Colavecchia,
1999; Victorian Department of Justice, 2011) reflewt just the varied aims and
experiences of concerned parties, but also theueniggs of their perceptions of justice

as well.

Theories of Justice and their Relationship to Secalary Victims

Four main theories have been developed to exptierglly how people
perceive and experience justice — distributivejlrative, procedural, and restorative
justice. These theories represent the bulk ofgestonceptualisations in psychology,
and have been developed and refined over timereldre, an assessment of the
development of the individual justice theories,itlcarrent status and specific relevance
to secondary victims of violent crime will be prded in the following sections.

Distributive Justice

Distributive justice, a term first coined by thecgdogist G. C. Homans (1961),
broadly refers to the fairness of outcomes (RejtBaltes, & Buddhavarapu, 2007). It
is a concept that appears to have originated esudt of research conducted into morale
in the United States armed forces. A comprehengsearch project by Stouffer and
his colleagues (Stouffer, et al., 1949) was coretliet the request of the United States
Army in order to assess the attitudes of theirisoéd Being the first genuinely
systematic application of social scientific methlody to investigate people’s views on
the fairness of outcomes, the study produced fgglthat demonstrated that individuals
appeared to compare themselves to others when ghdkterminations of personal loss
or gain. For example, United States Air Forceuisy for whom promotion was more
likely, complained more about advancement tharr theich less promoted military
police counterparts. The authors suggested thasbecausehose in the Air Force
more regularly received promotions, that they wbezefore more readily aggrieved
when they did not. Comparatively, those in theitistil Police, who were not
accustomed to the same opportunities, did notafeeleprived by missing out on
promotion. It was apparent that individuals thatevused to a particular set of
circumstances compared themselves relative to ttigsenstances, as opposed to the

circumstances of others in a different situatidinis concept, known aglative



deprivation(Stouffer, et al., 1949), strongly suggests evigeior a comparative and
contextual view of justice, and highlights thattjos cannot be conceptualised in

isolation from the experience of it.

Relative Deprivation

Over the next 25 years, research on relative dafoiv flourished, and further
evidence for a comparative and contextual viewusfige was found. Using examples
from the extensive World War Two study, Davis (1p®@s the first to outline a theory
of relative deprivation pertaining to intergroupateons. He postulated that three
conditions were necessary for a sense of relagypeiation. Firstly, an individual had
to not possess the condition in question. Secotily person had to want such a
condition. Lastly, they must also have felt eattto it. As he explained, people
generally only compare themselves with others wiasanilar to them, and thus will
automatically feel entitled in such circumstancBsinciman (1966) concurred with
these preconditions, but introduced the additianakept of feasibility. He believed it
was the perception of the condition as attaindidé¢ was a crucial factor, and suggested
that people will “seldom feel relatively deprived teference to members of more
fortunate groups" (Runciman, 1966, p. 27). Thisasause they will typically view
their attainability of similar conditions as unféds. This suggests that people are
resigned to their circumstances in the face ofsitige, which presents as a somewhat
pessimistic view. In the specific context of sedany victimisation, this implies that
people who experience such victimisation will thenactively motivated to seek a just
outcome, particularly if they see others in thaisifion achieving justice. Additionally,
they must hold the view that they are entitlechis butcome, and believe it can be
attained.

Subsequently, a model of relative deprivation gertained to the individual
was first presented by Crosby (1976). Attemptmgutline the necessary
preconditions that instigated the concept, sheipédive requirements that were
essential for an individual to feel aggrieved.sty, a person must be aware that
another has a desired goal, in order for his ooler situation to be analysed in respect
to it. Secondly, the person must desire this goalder for the emotional aspect to
become relevant. Thirdly, a sense of entitlememgtrexist in order for relative

deprivation to occur. This pertains to the induatipossessing a feeling of deserving
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the goal because it is right and fair that theyieaahit, rather than simply that they long
for it. Fourthly, as Runciman (1966) understob, wanted goal must be seen to be
achievable, and if it is not, then feelings of tekadeprivation are unlikely. Lastly, and
related to the sense of entitlement, the persor naidlame themselves for not having
that which they desire. In other words, that tfes} they do not deserve it, or that it is
fair that they are without it. Using this framewpa secondary victim’s sense of justice
would be established if they sought — and subsdtyugttained — a particular
achievable outcome that they had witnessed sonmeeaeeceiving (and that they felt
they were entitled to). This has particular reteseato criminal justice; Crosby’s (1976)
model suggests that for secondary victims to feg justice has been achieved in their
circumstance, they must have an emotional connetiid, feel they deserve it as much
as everyone else, actively seek to achieve it ahdesjuently do so. Any alternative to
these criteria must therefore result in a sensejustice.

Although models of relative deprivation such assbros (1976) were able to be
empirically validated (e.g., Alain, 1985), the ctvost fell into disfavour by the 1980s,
mainly through criticism byesource mobilisation theogroponents (Walker & Smith,
2002). This theory holds that there is alwaysali$ent between what outcomes people
perceive each other to have, but it is only whemcoete resources are available that
change is actioned (Taylor & Moghaddam, 1994). aflditional criticism was that only
restricted ranges of emotion were typically examimerelative deprivation studies.

For example, emotions including anger and frusiratvere often considered, but
contribution of other emotions such as hope artti faere frequently ignored (Taylor

& Moghaddam, 1994). Despite these concerns,iveldeprivation gained interest
again in the 1990s, and is currently used to hepagn numerous paradoxical reactions
people have to their circumstances based on thejestive comparisons to others. For
example, the concept has been integrated intoi#sesuch as social identity theory and
social comparison theory (Walker & Smith, 2002)esBarchers have also elaborated on
the distinction between feeling deprived as anviddial, as a group member and a
deprivation experienced on behalf of others. Tds$ area is of particular relevance to
secondary victimisation research, because it rédettse feeling of discontent one
experiences when perceiving that members of angtioelp have been unfairly treated.
Studies in this area show that relative deprivatinibehalf of others is felt by those
who are concerned about social inequality and latesinto attitudes and behaviours

aimed at helping others (Tougas & Beaton, 2002).
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Nevertheless, the concept of relative deprivatigpears hard to predict, and
studies of it have no clear way of determiningtdrget of social comparison to which
the individual measures themselves. In the cordegtiminal justice, this may concern
a secondary victim looking to the criminal just&estem to create a successful
resolution to their concerns in the same way thtaérs may have achieved it before
them. However, the key issue may be then wheliggrfieel such a successful
resolution is possible, depending on their opirabthe justice system. This highlights
the importance of addressing perceptions of juséind seems to reiterate that justice —
at least in the criminal justice arena — is a higidrsonalised, dynamic and context-

specific concept.

Equity Theory

After the initial interest in relative deprivatidineory, the next wave of
distributive justice theory research began to labindividuals' understanding of justice
in the context of decisions about their efforteamparison with others. A key
development at this time was Adams' (1965) worleguity theory. This theory
focuses on relationships between people, and steiepeople judge outcomes as fair
when the ratio of their own inputs and outputsescpived to equal the ratio of the
inputs and outputs of others. Additionally, an artpnt part of equity theory is
concerned with what people think is fair and eduéaand how they respond when they
receive far more or less than they believe thegmes Inputs are said to be the
contributions that are made by the individual @& ¢inoup, and can include attributes,
abilities or efforts. Outcomes are the rewardthose inputs, and can be tangible or
intangible. For example, a tangible outcome cdaddinancial remuneration, and an
intangible outcome the status that comes with sectuneration. The most important
aspect to consider in equity theory is that, fetige to exist, the ratio of outcomes to
inputs must be perceived to be equal in a relatipnsather than the outcomes
themselves. In other words, the more a persorstiaveto a relationship, the more they
should receive within that relationship, and ipsychologically uncomfortable to
receive more (or less) than one has put in to ticpdar situation.

Essentially, Adams’ (1965) work produced differeanclusions than those of
early relative deprivation studies. Rather thagirgethe emotional responses of
aggrieved individuals resulting directly from paxeal relative deprivation, he believed

that they were a result of acutely felt injustiGéhus, he proposed a theory of social
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inequity, in an attempt to address the inabilitptedict actions people would take to
actively deal with a perceived inequality. RelymgFestinger’'s (1957) theory of
cognitive dissonance to explain the mental process®lved in perceived inequality,
Adams (1965) suggested that people strive forgash their interactions with others,
and become distressed when an injustice is pemteiVhis psychological discomfort
then leads them to correct the perceived imbalaarod this can be done in one of two
ways. Firstly, a person can restore the inequdsiglf, therefore changing the actual
input and output ratios in the relationships to enllem equal. Secondly,
psychological restoration can occur, whereby threggeion of the ratios can be
cognitively distorted to make them appear equdilis Tan take the form of mechanisms
such as justifications or subjective appraisalghde way, perceived inequality can
motivate a person to manipulate elements in th&yegqquation to order to seek justice
as they understood it. Providing an example speifsecondary victims, Amick-
McMullan and her colleagues (1989) suggested teastrong link that they found
between psychological adjustment after victimisatod satisfaction with the criminal
justice system indicated the relevance of equigpth in understanding post-traumatic
responses. Specifically, they purported thatebselary victims viewed the justice
system as an agent of equity, then the negativelation they found between distress
and satisfaction with it could be predicted. Hoesmequity theory has been criticised
on a number of fronts, including its non-specificitultural bias, and the ambiguity of
processes involved (Taylor & Moghaddam, 1994) sthjir equity theorists have little
ability to specify exactly what the appropriateutgpand outcomes might be in any
given circumstances, and any results discoveredbeaaxplained retrospectively
through seeking confirmatory information. Secontiye theory was conceived within
a North American context, and using solely worlatedl circumstances. Therefore, it
will tend to reflect these limitations, and be rieséd in its capacity to offer more
general explanations of human behaviour. Lastjyjtg theorists seem to be vague
about the process of social comparison that iseaheart of their understanding of
human relations.

Additionally, an analysis of research in this ar@aeals that taking the
emotional element out of the comparison and congdisiation view of justice leads
researchers to discuss peoples’ responses to tpaquerms of psychological
discomfort. This seems to suggest that justiceslsolely to the effort expended by

involved parties. In this sense, it is not the gamothat drives behaviour, but behaviour
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— and the perceived behaviour of others — thaedramotions. It also appears to
indicate that people who seek justice are in aagtpsition to achieve it, irrespective
of their circumstances. This is because in thidehaan individual can presumably
always correct perceived imbalance, either thraagjlon or perception. However, this
seems to be at odds with research that indicatplelsness is a primary emotion in
victims of crime (e.g., Brewin, Andrews & Rose, PO It may be that while someone
perhaps has the ability to correct perceived ilgasthey may not possess the actual
capacity to do so.

The use of this theory delivers various challengksn applied to secondary
victims in the criminal justice arena. For examjilés not able to be used to explain
what happens to the secondary victim experiencayghmological discomfort if they are
not able to correct the perceived imbalance sutdésthemselves. If this process of
restoring balance is taken out of their hands,thacdutcome is found wanting, it is
unclear if they simply employ cognitive distortioofsa magnitude sufficient to
overcome this discomfort. It is also uncertain weppens if they cannot do so

successfully.

Social Exchange Theory

Unlike Adams, Homans (1961) suggested that didixibyustice was related to
social exchange, rather than the cognitive dissomarvolved in equity theory. He
believed that power was a basic notion behind idéassource allocation. Based on
this idea, Homans stated that when individuals noterminations about justice, they
are likely to emphasise the worth of charactesssied behaviour in which they are
themselves most capable. This occurs after a psoghereby people work with others
to develop group-enforced rules of who should fight receive what, and in accepting
these rules and behaving fairly, they expect otteedo the same. More broadly
speaking, people will behave appropriately witliia boundaries of society’s
prescriptions and reasonably rely on their peersd¢iprocate this courtesy. Such
notions have since been criticised as being tooseed on contributions and the final
value of rewards, and for ignoring the subjectitatus grounded in such rewards (e.qg.,
Jasso, 1980). Furthermore, this appears to ragsestion about what occurs when the
assumption that others will act fairly — indeedyfially — is not met. As such, it appears
to explain what mechanisms create particular egpects, but is less able to discuss the

processes involved when people perceive the resgorthis expectation is lacking.
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People who are secondary victims of violent criraeencertainly experienced a
situation whereby their expectation of others tbadwe appropriately has not been met.
However, Homans’ (1961) idea of justice, as roatesbcial exchange, seems unable to
fully explain their experience.

Subsequently, from the cognitive dissonance franmkewbAdams (1965), and
the exchange framework of Homans (1961), came trk of Walster, Walster and
Berscheid (1978). For these authors, social intenas were concerned with
individuals appraising their own circumstances, haldling consequent beliefs about
resource allocation based on these appraisalsigilse theoretical foundations of both
Adams and Homans, they attempted to specify cirtamess that could create an
equality of exchange ratios, and were therefora bgandividuals as equitable.
Comparatively, when situations were interpretethaquitable, the person who felt
exploited would experience two main types of psyodical distress: retaliation distress
and self-concept distress.

Folger and Pugh (2002) explain that retaliatiotrdss refers either to the fear a
harm-doer has that their victim will restore equtypunishing them, or to the sense the
victim has that retaliation is expected of them.ciiminal justice terms, the perpetrator
of a crime may experience such distress by antioigpa revenge act by the primary
victim’s friends and family. Alternatively, thesandary victim may feel pressure to
seek revenge for the crime themselves, either giréegal means (for example, alerting
police to the crime), or independent of them (lbgkssg direct action against the
offender). Conversely, the other type of psychmlalgdistress suggested by Walster,
Walster and Berscheid (1978), self-concept distregsrs more specifically to
cognitive dissonance in that it is an internal tiohfesulting from contradiction of
accepted ethical principles. As Schafer, Keith boenz (1984) explain, being over-
benefitted in an exchange relationship createsceelfept distress because it can
violate an individual’s self-expectations of thewn fairness. On the other hand, being
under-benefitted in a relationship can also crdegigess in a situation where the
individual believes they have allowed themselvelsa@xploited by another. An
example in the criminal justice domain might behé perpetrator of a crime is forced to
pay compensation to a secondary victim that thegguelly perceive as inadequate (or
the payment is made for them by the State), osétendary victim blames themselves

for the crime occurring in the first place.
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Walster, Walster and Berscheid (1978) also sugdekt in such instances of
perceived inequity, steps will be taken by therdsted individual to reduce their
associated anxiety. This can include the restomadf actual equity, or the restoration
of psychological equity through altering percepsi@an employing rationalisations.
Walster and Walster (1975) noted several technigsed by individuals to this end.
For example, someone who has offended againstemitly derogate their victim,
deny responsibility for their behaviour, or minimithe victim’s suffering. They
suggested that in some circumstances the victimevay justify their own

victimisation.

Criticisms of Distributive Justice

While distributive justice appears to have utilityhelping to understand justice
perceptions, it is not without its problems. Hogawd Emler (1981) provide an
overview of these. Firstly, justice viewed in ttantext of distributions often leads to
the interpretation of desires in economic benefinis, and treats individuals’ goals
simplistically. These authors argue that percegtiaf justice typically involve more
complex processes and variables than distributisece principles can account for.
Secondly, uses of distributive justice principlégo involve only system-based
considerations of resources, at the expense ofithdil dynamics. Thirdly, the use of
distributive justice principles assumes that indiingls are in a position to know all
relevant inputs and outcomes. Lastly, and perhapst importantly, proponents of this
type of justice only tend to be concerned with talegand quantifiable resources, and
usually minimise the role of abstract concepts sagbmotion.

Summary of Distributive Justice

Overall, there is little doubt that the investigats of relative deprivation, equity
theory, and social exchange theory conducted dwelast 50 years or so have been
instrumental to our understanding of the princigédistributive justice. These
principles have provided a useful way of understagnthe motivations that secondary
victims have to strive for perceived fair outconmegheir lives, as well as their
perceptions of actual outcomes. In the contexti@fcriminal justice system, such
outcomes may refer to their perception of legamafits to restore an approximation of
the status quo ante by balancing victim and offendécomes (Wiles & Pease, 2001).
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In practical terms, this can relate to such thiagsictim support schemes, the scaling
of offender penalties in proportion to harm infidton victims, and compensation or
repatriation schemes

Generally, distributive justice research suggdsis $econdary victims assess
their outcomes and compare them to the outcomethefs. They will feel justice is
done if they seek, and then successfully attaimtwhey view as an outcome that they
are entitled to. They must also feel that the @uie is achievable, and have witnessed
someone else receiving it. Additionally, the raifonput and outputs, compared to
others, must be perceived as equitable by seconitdins, otherwise psychological
discomfort results, and there is a subsequent @atotivto change the perceived
imbalance. Studies in this area indiciate thabsdary victims may also evaluate their
own inputs as comparatively more favourable in otdeexplain unbalanced
distributions. For example, secondary victims reagggerate the role of the offender
in their victimisation (Walster & Walster, 1975).

More often than not, distributive justice reseaapipears to suggest that
secondary victims are likely to behave as rati@e#brs when considering experiences
of justice, and that there are certain criteriachhif met, will allow justice to be
achieved for anyone. In this context, despite joliag strong evidence for the
importance of a comparative and contextual vieyustice, such research ignores the
role of emotions and power.

As noted, an underlying idea within the distribetconceptualisation of justice
is that if people behave lawfully within societlgely expect the same in return from
others. Due to the fact that this does not alveeysir, particularly in the context of the
criminal justice system, alternative theorists hseaght to explain some of the
psychological dynamics present when there is afgignt perceived imbalance. The
types of theories addressing these dynamics comher tine heading of retributive

justice.

Retributive Justice

Retributive justice is considered the most basimfof justice, and is certainly
more emotive and much less contingent on cognitioas other types (Sanders &
Hamilton, 2001). It is a common theme in classiitatature, and remains a popular
sentiment in modern culture. It is primarily contesl to the allocation of blame, and

sanctions that seek to punish wrongdoing. Itlsteel to distributive justice in the sense

17



that it highlights the need for recognising andradding unbalanced outcomes, but
takes subjective and emotional factors into contpeely greater consideration. In this
sense, it is aligned easily with the adversarialdancept of justice, and presents as the
negative balance to the positive allocations afridhistive justice. The underlying
principle is that justice is served by the degpeeportionality, and appropriateness of

punishment allocated to an offender.

Punishment as a Core Retributive Justice Concept

As a core concept of retributive justice, punishimemlefined as a negative
sanction which is intentionally applied to somear® has been perceived to have
violated a law, a rule, a norm, or an expectatMill¢r & Vidmar, 1981). Two
important implications of this definition are filgtthat punishment must follow a
violation and be a direct consequence of it, amdsgly, that a sanction can take many
different forms. Although restrictive consequensash as custodial sentences or
community supervision are typical of sanctionshia kegal system, in a broader sense
they can also include social consequences sudtiasle, ostracism, group exclusion
or even violent retaliation (Miller & Vidmar, 1981)

Vidmar (2001) analysed the psychological, sociaaband philosophical
writings about retribution, and believed they pedhto a six-stage model of the
dynamics involved in retributive justice. Firstthere is a perceived rule or norm
violation. Secondly, the rule violator’s intentianperceived as blameworthy. Thirdly,
the combination of the first two stages either hmonthreatens to harm values related
to the perceiver’'s personal self, status, or irgksad group values. Fourthly, the
negative emotion of anger is aroused in respoNsxt, the cognitions and aroused
emotions help develop reactions against the viglatd lastly, the anger dissipates
during or following punishment as cognitions rettorhomeostasis the norm is
vindicated, and control is restored. This modelmes evidence for victims’ sense of
justice being about resolving a sense of imbalapasicularly highlighted by the
notion of homeostasis. As Vidmar (2001) obseresgyessions of injustice at stage
three would typically be articulated in the formsofbjective statements of what ‘ought’
to be. Therefore, concerning the last stage ofrtbdel, there may be occasions where
retribution does not produce homeostasis, but raheourages anger and cognitions of
harm. Under these conditions, secondary victimg pnisnarily be motivated to seek

retribution through utilitarian or non-utilitariaapproaches.
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Utilitarian and Non-Utilitarian Approaches

Research by Darley and Pittman (2003) suggestptuile seek to punish
perceived wrongdoers using either a utilitariam eon-utilitarian approach. Utilitarian
approaches include specific and general deterramckincapacitation. Specific
deterrence is punishment that aims to deter anighehl from committing future
offences. General deterrence occurs when theggrpapulation is deterred from
committing future crimes by observing the punishimerposed on others.
Incapacitation is concerned with preventing crigerizarcerating individuals likely to
commit future transgressions. When applied to s&axy victims, these
conceptualisations of justice seem to suggeststhrae secondary victims would seek
retributive actions that had the common goal ofaotimg upon the behaviour of an
offender or potential offender.

Conversely, secondary victims taking a non-utilarapproach would be likely
to endorse punishment purely as ‘just deserts’|lé@yand Pittman, 2003) — there would
be no aim to alter the future behaviour of a peextioffender. This suggests that in
these circumstances, secondary victims would perdbat justice could be achieved
independently of any deterrence or improvemenherpirt of the offender. If there
was change brought about in the offender as atréswiuld simply be seen as an

unintended by-product.

Support for Utilitarian and Non-utilitarian Apprdaes

There is mixed support for utilitarian and nonitdiian punishment approaches
in justice research literature. Some studies lesarggest that secondary victims would
be comparatively more interested in pure retribuiad less about concepts such as
deterrence. For example, Carlsmith (2006) lookdédeapunishment decisions made by
a total of 209 university students in three relatedlies. He concluded that while
people say they value utilitarian goals, when remuto seek relevant information and
assign sentences to offenders, they appear toxaastabout non-utilitarian goals. For
example, participants preferred to focus on thenitade of harm caused by an
offender and the offender’s intent, rather tharedence or incapacitation factors.

In scrutinising existing research, Roberts (1996)ctuded both utilitarian and

non-utilitarian approaches appeared to be enddrg@aople equally when considering

19



retributive actions. This view was supported byiiei, Maloney, Valbuena and
Groscup (1996) in a study dealing with the effefteecidivism on punishment
motives. They found that while their participack®se to sentence wrongdoers in an
additive way if they had an existing criminal regtothey did not do so to excess, and
made judgments about retribution largely on prapoei offence-to-punishment
grounds. Specifically relating this to secondatims, it highlights the importance of
looking at justice in the broader context of perediindividual circumstances.

In further support of the importance of taking @«ual factors into account,
Goldberg, Lerner and Tetlock (1999) found that ame not lead inevitably to blame,
punishment and subsequent retribution. They hygsitled that the relationship
between anger and punishment depended on the soniaixt of the wrongdoing, and
found that when participants learned that justies gerved to a person after an anger-
eliciting event, their tendency to punish in untetasituations was largely reduced.
Graham, Weiner and Zucker (1997) also subscribéldetadea of the individual as an
active assessor of the controllability and respalisi of the actions of others. They
suggested that although utilitarian and non-utibta approaches shared common
antecedents in some situations, they should bmgisshed as separate alternatives
derived at by complex individual assessment of ifperases. Therefore, based on this
research, a sense of justice — and certainly thevation to retribution — is presumably
filtered through a secondary victim’s interpretataf their situation.

Additionally, Oswald, Hupfeld, Klug and Gabriel @) conducted a regression
analysis of punishment goals using a total of 3&ikS citizens. Participants responded
to a questionnaire consisting of three vignettesraging crimes of varying seriousness,
in order for the researchers to measure certaistagis. These constructs, based on
sentencing goal literature, included retributiorgaiit (meaning the offender should
suffer proportionally in relation to their guilgeneral and specific deterrence,
rehabilitation, positive prevention and restitutmrharm. Their results suggested a
two-dimensional structure of what people hopedctieve when punishing offenders —
firstly, justice considerations related to the mits and society’s needs, and secondly,
punitive actions against the offender. These irddpnt constructs accounted for
ninety-seven percent of variance obtained by thilears. This seems to suggest further
that secondary victims may well view justice asgeable to achieve balance and
recognise that specific outcomes are necessasflfmterested parties. This research

also supports the idea that actual victims, anddfazting in the role of victim, choose
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to punish offenders using combinations of utilearand non-utilitarian goals. They

appear to do so to meet social, legal and moraiims.
Retribution as a Social Function

It is clear that while most researchers agreergtabutive approaches
essentially deal with notions of revenge, they nignatess have important social
functions that could apply to secondary victimsijda (1994) stated that at the societal
level, vengeance serves to equalise power, and amavidual level it can serve the
same purpose. It can reduce the perceived powadss and helplessness by re-
establishing superiority of the aggrieved. Thismse to suggest further evidence for the
importance of looking at justice in the contextlod broader society. Frijda (1994) also
explained that retribution can encourage the rastor of self-esteem. In this sense,
retributive justice may be seen as a prospectiwetavaestore a victim’s self-worth in
addition to group norms and values, through theaichpf the punishment (Feather,
1998). These dynamics may also apply to secondetiyns. Furthermore, another
motivation Frijda (1994) outlines is escape from pain of negative experiences such
as insult, harm, loss, and humiliation. This s@gg¢hat victims of injustice feel
compelled by both societal and individual motivatido seek retribution.

Retribution as a Legal Function

In addition to social considerations, retributidsoehas relevance to secondary
victims as a legal concept. In fact, it has loegrbsuggested that criminal law has its
historical origin as a crude regulation of socmhtrol by way of retribution (Pound,
1930). For example, in pre-law societies, sagnfa wrongdoer to a deity was often
done in order to prevent any wrath being dealttotite entire community. These sorts
of practices subsequently developed as a meargofating (and intercepting) the
resulting private war between families as recipractions escalated. Gradually, with
the rise of social control through politically orgsed society, religious misdeeds
became legal ones, and sacrifice became legal #xecurhus, criminal law itself
originated from the process of regulating the ocresand manner of retributions, and
from outlining formal steps that dealt with thena(ler, 1971).

Today, these institutionalised mechanisms stiles¢o satisfy the victim, and

define boundaries and social values of groupsesdld in pre-law society, but they
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also put constraints on the desire for revengédbyictim (Sanders & Hamilton, 2001).
However, as Hogan and Emler (1981) explain, thie&wcratisation of retribution only
covers a small fraction of possible transgressagasnst individuals, and only the most
serious ones. Therefore, it is possible that gprapriateness of a particular
punishment, as deemed by an institution such aisnénal court, may be incongruent
with an individual’s idea about what they beliesan appropriate punishment. So,
despite evidence that criminal punishments carespond to societal norms (Rossi &
Berk, 1997), there is clearly no guarantee that thié correspond to those of the
primary victim or their significant others. Thikarly has implications for secondary
victims of violent crime in the event that they gare legal mechanisms as being
unable to fulfil their desire for justice. In tBense that these victims act out of their
own ideas of what they feel is right or wrong, ilaition can also be viewed as a moral
concept.

Retribution as a Moral Function

As Hogan and Emler (1981) outlined, morals aresrthat provide a framework
for normality by establishing ground rules thatdgusocial interactions. However, they
also provide criteria for decision-making when sfieeoral duties conflict, or are
vague, and tell us what to reasonably expect fridrars. While some research has
suggested that retribution represents a motivafioded primarily by moral principles
based on strong emotions (e.g., Carlsmith, Darldo&inson, 2002), McKillop and
Helmes (2003) suggest that this idea is not supdday public opinion literature.
These authors explain that the understanding aichaals as emotional beings
primarily directed by moral outrage is largely umfioled. Instead, people tend to decide
punishment goals and punishment severity in a nmuafe measured and complex
manner. This view is also supported by researchasis as Doob (2000) and Giith,
Kliemt and Ockenfels (2001), whose research statgdar from a universality of
retributive responses, a robust variety of concappear to exist. It is also reasonable
to assume that these concerns apply to secondaimsgiof violent crime. In any event,
the importance of balance appears to be the sadigme. However, the experience of
victimisation may dictate that public perceptiofischieving justice through
appropriate punishment may differ from that of paigpnand secondary victims.

In their review of the literature relating to réuitive motivations, Darley and

Pittman (2003) suggested that secondary victimgla@act to perceived transgressions
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in such a way that dictated the response to thest typically be proportional to the
perceived moral gravity of the crime committed.rtRarmore, they believed that the
moral outrage of society was comparatively greateesponse to criminal wrongs (acts
committed by individuals that are seen as suffityegrave by society to warrant
governmental intervention) than civil disagreemenfhis has particular relevance to
secondary victims of violent crime, as it is like¢hat they could be involved in criminal
proceedings as a result of their victimisation.

Specifically, Darley and Pittman’s (2003) reviewggasted there are two classes
of retributive action that secondary victims wos&kk in order to resolve
transgressions of moral rules and provide a sehjsistice: compensation and
punishment. Compensation itself is outlined in kaw. If a breach of one person’s
conduct causes damage to another, people tendi¢gdthat the person at fault must
redress that breach. Therefore, the secondaiymsctjoal would be to restore the
primary victim’s circumstances as closely as pdedib what existed before the
wrongdoing. This suggests links with the reparatiotions of restorative justice, a
concept which will be discussed in-depth in a Iattion. Alternatively, secondary
victims might choose punishment when compensatyoitsblf is perceived by them to
be inadequate, and punitive action is requireatisfy the primary victim, or society as
a whole. Darley and Pittman (2003) proposed tHatwnediated these two classes of
thought were judgments of a perpetrator’s statmiafl. For example, unintentional
acts were often seen to be appropriate for coretiderof compensation, but intentional
acts, not including those committed under provaocatir threat, generally required
punishment. In the latter circumstance, they beliethat compensation only played a

secondary role.

Summary of Retributive Justice

Retributive theories suggest that secondary victimag be primarily concerned
with the allocation of blame, and state that justgcachieved by the degree,
proportionality and appropriateness of punishméatated to an offender. This
punishment can have the goal of altering the beha\wf the offender, or simply be
what secondary victims feel should be offenderst flesserts. Retributive responses
can be understood in social, legal and moral teathef which appear likely to create a

distinct drive in secondary victims to redress vgaoing.
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Specific to the context of criminal justice, theearch tells us that secondary
victims might seek to achieve justice through plment goals that are decided in a
complex and measured way. Additionally, for a sesfgustice to prevail, secondary
victims may take into account the context of aatitan, and tend to allocate what they
feel are appropriate outcomes — for themselvesyffieader, and society.

Overall, the common theme of retributive justicéhiat the focus of secondary
victims is that justice is served purely by ther@egand appropriateness of punishment
on the basis of an offender’s deservedness. Hawtheways in which these
transgressions are dealt with, and the formal mseE® by which their consequences are
decided may also play a crucial role in secondatyms’ sense of justice. This

consideration is known by the term ‘proceduralifest

Procedural Justice

Procedural justice broadly refers to the fairness@ived by involved parties in
the dispute resolution procedures that they expegie

Early Procedural Justice Research

Early research in the procedural justice arena deinated that decision-making
procedures could affect behaviours and attitudggople who experienced them. A
good example is found in the work of Lewin, Lipmtid White (1939). They examined
the way 10-year-olds behaved under different clanaif group decision-making
procedures. The results showed that while extensiwntrol over the children led to
more task-oriented behaviour, it fostered more witiroup hostility, whereas a
democratic climate produced a more cohesive arddty group. In addition, research
on communication networks by authors such as Le@861) and Shaw (1954)
indicated the importance of individuals’ satisfaatwith their ability to communicate
with other members of a group. This research aetindeat was to become a key and
reliable finding in procedural justice researctne hotion of ‘voice’, or the opportunity
for someone seeking justice to present informatebevant to a decision.
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The Research of Thibaut and Walker

In their bookProcedural Justice: A Psychological Analysifiibaut and Walker
(1975) consolidated early social psychologicaléitere related to procedures, and
established ideas on which subsequent researctl etaldorate. They asked a number
of important research questions. For example, Wexe interested in what procedures
could respond to the particular concerns and valfidgsputants in various social
settings, and what sorts of variables affectediggree to which participants and
observers perceived a procedure as ‘just’. They ebnsidered how various legal
procedures worked, what their operating procedpreduced, and to what degree these
procedures could be used to apportion justice.r&@ly¢hey attempted to clarify the
conceptual and theoretical factors underlying debabout legal policy, and how it
related to people experiencing systems of justidas is relevant to the present study,
as secondary victims of violent crime are likelyctome into contact with the formal
criminal justice system.

Thibaut and Walker (1975) conducted a total of @rperiments, each looking
at some aspect of legal procedure and its effeglapticipants. From this research, they
made several important conclusions about what pikges people thought were just.
Perhaps one of the most crucial was that percawatol over the final decision was
often a key predictor of procedural preferenceslated to this, and dependent upon it,
the opportunity for evidence presentation (voicaswdentified as a substantial variable
connected to procedural satisfaction. These tywedas of control came be known as
decision control and process control, respectiv8lgecifically related to secondary
victims, decision control states that their perimapof justice is maximised when they
perceive that they have influenced a justice judgmén comparison, process control
states that justice is achieved for secondarymitiot simply through their perceived
influence on a decision-maker, but through proceslitinat led to a decision in the first
place. Generally, based on Thibaut and Walke®3'%) research, it would be expected
that justice would be perceived by secondary vistimder these rules if they were
treated equally to others and the same over tirth,objectivity, morality and fairness.
Concurrently, decisions handed down to disputimjgmwould be seen by secondary
victims to uphold justice if they were well considd, open to appeal, and inclusive of
the parties involved. Unfortunately, Thibaut andlWér's (1975) research was
somewhat restricted in its capacity to be genexdlias the information was largely

obtained through laboratory experiments. Althotlgh was beneficial in the ability to
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control most extraneous variables, it could notwagthe intricacies of legal processes.

They therefore sought to clarify their findingssimbsequent research.

Thibaut and Walker’s Theory of Procedural Justice

In 1978, Thibaut and Walker developed a theoryro€edural justice that they
hoped would expand and consolidate the theorateak in their book. Developing a
model for conflict resolution using their own edisitred theoretical understandings,
they attempted to outline what procedures weramggitin certain types of disputes,
rather than the mechanisms by which people evalyatecedural fairness itself. They
assumed that if individuals experienced justicepdures that promoted the most
accurate decisions in a particular type of disptney would inevitably gain a sense that
justice had been achieved. However, this was ec¢ssarily the case.

Concerning the first type of dispute — those degluith objective truths and
facts — they argued that the main criterion forcessful dispute resolution was the
accuracy or correctness of decisions resulting fagmarticular procedure (Thibaut &
Walker, 1978). Provided the procedures remainduiaised and the resolution was
accurate, the end result would be accepted regardEherefore, in resolving such
disputes, they concluded that inquisitorial proceduhat tended to maximise accuracy
and minimise bias should ideally be used.

Thibaut and Walker (1978) assessed disputes im@lie distribution of
outcomes as comparatively more problematic. Thkejagned that the successful
resolution of these disputes depended on whetlkeasitcome distribution met societal
definitions of fairness. They suggested that nonstand criminal disputes were in this
category, because any outcome that satisfied amgwas not likely to satisfy the
other. This echoed key problems previously idestiby distributive justice
researchers, particularly the applicability of dggiality principle to the criminal justice
arena.

Additionally, Thibaut and Walker (1978) postulatedt in order for procedural
justice to be achieved in conflict of interest atitans — as opposed to mere conflicts of
cognition — process control should be placed intrads of the disputants. This was
because they would be in the best position to peowelevant information to the dispute
decision-maker. It was concluded that although swobedures can indeed be fraught
with inaccuracy, their use maximises fairness, iaremains theerceptionof justice

that is important to disputants. This is of parée relevance to the present study, as it
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is these perceptions that individuals might usaréaw conclusions about their
circumstances, and inform their thoughts and behesi

Overall, Thibaut and Walker’s (1978) theory devehgmt was significant for
two main reasons: it mobilised existing researah @mompted subsequent research, as
well as suggesting that no single criterion coubikimise both fairness and accuracy
(Lind & Tyler, 1988). Nevertheless, it did havenitations, including that Thibaut and
Walker were only able to define procedural justicéerms of which procedures were
best (distinct from which were preferred) in whatemstances, rather than how people
actually evaluated the fairness of proceduress €bncept of evaluation was

subsequently addressed by Leventhal (1980).

Leventhal’'s Rules of Justice

Not long after the work conducted by Thibaut andik&ka Leventhal (1980)
investigated procedural justice as a part of loglihfairness in social relationships. He
postulated that there were six procedural justiter@ that needed to be satisfied in
order for procedures to be seen as fair. Additlgnae explained that because there
were few relevant studies, his primary evidencdHlertheoretical criteria was based on
descriptions of organisations by other commentatord his own observations of
groups. Firstly, he outlined the consistency ruléis refers to the similarity of
treatment and outcomes across people, and over fiims rule suggests that to feel
justice has been done in their circumstances, skeegivictims must believe they have
the same rights as all other interested partiesaamdealt with equally under a
particular justice procedure. Next was the biggpsession rule, which involves the
capacity of the procedure to prevent favouritisnotbier external biases. Examples of
this rule that secondary victims might feel coddd to injustice could be the justice
decision-maker having a vested interest in thean&of the procedure, or being
unduly influenced by prior beliefs so that all psiof view are not adequately
addressed. Thirdly, decision quality or accurafgns to the ability of a procedure to
affect solutions of objectively high quality. Thisle suggests that it would be
important to secondary victims that procedural siecis were made with as much
reliable information and informed opinion as poksikFourthly, correctability pertains
to the existence of legitimate avenues to correfdiuor inaccurate decisions. This
indicates that secondary victims are likely to finomportant to have access to

grievance procedures and appeals. Next, reprémenisa broad rule that dealt with
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the degree to which parties affected by a decisiere allowed to be involved in the
decision-making process. This concept was eshtadign Thibaut and Walker’s (1975)
process control criteria, indicating that secondacsims are likely to achieve a sense of
justice if they perceive they have influenced dipasjudgement. Lastly, ethicality
refers to the degree to which the process is aedondth general standards of fairness
and morality. It is important to note here thavéethal (1980) did not conduct an
empirical investigation to lend support to his pyegd criteria. Nevertheless, research
has shown some support for these rules in a wialgeraf contexts, including among
student attitudes towards drug testing policiesdiéa & Moriarty, 2002), CEOs of
small organisations (Makkai & Braithwaite, 199&)daolder adolescents evaluations of
fairness in the context of family decision makidgdkson & Fondacaro, 1999).
Despite such support, others have argued that ek (1980) rules are difficult to
operationalise as they are too all-inclusive anerestimate the role of outcome
favourability and distributive fairness as influengjudgments in procedural justice
(Lind & Tyler, 1988). This criticism has been bdsm a number of empirical studies

that investigated procedural justice, some of whidhbe described below.

The Importance of Voice

Researchers of procedural justice subsequent twdheof Thibaut and Walker
(1975) and Leventhal (1980) focussed largely orctmalitions under which the
opportunities to present evidence and argumentdidaid not occur. For example,
Folger (1977) involved 80 eleven-year-old boys newwarded card sorting task to
assess the perceived importance of individualsgiaeting in a decision-making
process by expressing their opinion about the medeallocation. The participants
performed the task for 10 periods of time, andradteh interval a confederate of the
experimenter acting as a manager decided how héarghrticipant would divide a
small monetary reward. The key finding as it retbtto procedural justice was that a
pay sequence that remained constant was percesviadrer when the participants were
given the opportunity to voice their opinion. Fhatmore, the participants who had this
opportunity tended to express more satisfactioh e allocation process than those
who did not.

Additionally, Lind, Kurtz, Musante, Walker and Tlaist (1980) examined the
effects of procedures on reactions to an adjudinadutcome. Employing a research

design similar to Thibaut and Walker’'s (1975) besm simulation experiment, but
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using more refined measures, they involved 111 mmadkergraduates in a mock-trial
scenario. The verdicts that participants receivete determined using an adversarial
or inquisitive procedure, and thus high or low e@rqeived procedural justice,
respectively. Participants’ perceptions of thaltprocess were assessed either before or
after the verdict was declared, and subsequenturesasvaluated the perceptions of the
verdict and overall perceptions of procedural aistfibutive fairness. Results echoed
previous research that indicated the verdict waa 88 more fair, satisfying, accurate
and unbiased when it came at the culmination afdversarial procedure. Later
research on the importance of voice in procedustlige would demonstrate further
support for findings such as these. For examgleaa Prooijen, Karremans and van
Beest (2006) explained, comparisons between vaidena-voice procedures have been
found to increase positive affect, decrease negatifect, improve task performance,
improve peoples’ relations with authorities, ancr@ase individual willingness to
accept decisions. Additionally, Lind, Kanfer anarley (1990) varied whether
participants in a goal-setting situation were gigethance to voice their opinions
before or after the goal was set, or not at alleylfound that both pre- and post-
decision voice led to higher fairness judgemends tho voice did, with the opportunity
for participants to voice their opinions before gual was set leading to higher fairness
judgments then giving their opinions after it was sThe concept of voice is also
important because research has shown that it iocatgs both instrumental and non-
instrumental aspects (van den Bos & van Prooijéa;1»

Overall, this suggests that secondary victimsiaedyl to perceive that justice
can be achieved more readily through procedurdgpthee the disputants at odds with
each other, with an objective third-party decismaker presiding, and when they have

an opportunity to voice their opinion before demms are made.

Field Studies in Procedural Justice

Further into the 1980s, procedural justice reseaxg@anded to include field
studies. For example, in an early field study imtocedural justice, Houlden (1980-81)
sought to determine whether various differencgsdea-bargaining procedures would
increase defendants’ satisfaction with the forraatice process. By comparing remand
prisoners with university graduates, she found pleafple preferred a chance to present
evidence and opinion in legal situations becaugave them a greater sense of having
achieved justice. Additionally, Tyler, RasinskidaBpodick (1985) looked at the
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relationship between process and decision contidlf@und that having a voice in
procedural matters appeared unrelated to the mérief this voice on the decisions
made. Tyler (1987) further investigated psychatabexplanations for having a voice
in justice procedures, independent of any influemteutcomes. He suggested that the
idea of voice having intrinsic value could be autesf a number of variables, such as a
belief that a decision-maker had acted in goodhfais well as from assumptions that
the individual’s views were being taken into acdoufifter interviewing 560
participants who had had contact with the legalesys Tyler (1987) concluded that the
psychological mechanisms underlying acceptanceaithiogities suggested that it was
important that individuals’ point of view was codered, and not just heard, regardless
of the outcome. Furthermore, one of the key ésitns of procedural justice at that time
— that it was only relevant in trivial matters —sa@ot supported. Subsequent research
by Tyler and his colleagues also supported thgs,(€aspar, Tyler & Fisher, 1988).
Overall, this research highlights the importanceaxfondary victim participants in
formal justice procedures having input into thosgcpdures. In the context of criminal
justice, and specifically in terms of the experet secondary victims, it clearly
indicates that a sense of justice is facilitatedhlying their views, opinions and goals
heard by decision makers.

However, despite solid support for the importanicerocedural justice up to
this point, questions remained as to the actuaham@sms people used to determine fair
procedures. Tyler (1988) continued his researchigarea in an attempt to answer
such questions. He studied different charactessif treatment experience,
characteristics of the individual such as race, agg, education and income, the
universality of procedural justice criteria and tk&tionship of these variables with
each other, and their overall importance. Reamaydata from 652 participants that
had been randomly selected from citizens of Chidagoyears previously, Tyler
(1988) began by assessing a large number of vagabhd various dimensions of these
variables, in order to ascertain the meaning ofgdaral justice. The variables
included: Thibaut and Walker’s (1975) process amrand decision control, and
Leventhal's (1980) representativeness; consistangyartiality and neutrality defined
as a lack of bias and an effort to be honest ainddacision accuracy pertaining to
perceived accountability and forthrightness; cdalitity based on the capacity to
complain about the process, and; ethicality, judggduthorities politeness and concern

for individuals’ rights. Results of regression bsas of participant responses showed
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that seven aspects of procedural justice madedapendent contribution to
assessments of process fairness: the effort obatiés to be fair, their effort to be
honest, whether their behaviour adhered to etlsteaidards, whether there was the
opportunity for representation, the quality of trexision made, whether appeals were
possible, and whether there was perceived bidsimathorities’ behaviours. A total of
sixty-four percent of variance was accounted foth®se procedural justice factors.
Further analysis did not support the universalftprocedural justice and the
relationships among its criteria. In other wointdsgemed that the fairness of
procedures was not always judged by the sameiariteall circumstances.

This finding was also uncovered by Barrett-Howand &yler (1986). These
authors found that in formal settings, people pdam@mparatively more emphasis on
bias suppression, decision quality, consistencyrapcesentation. This indicated that
there was a broad distinction between internaleattedrnal comparison standards, and
people seemed concerned with different conceptsrutitferent circumstances. These
results appear to demonstrate further supportitikelihood of secondary victims
taking a comparative and contextual view of justinghat their circumstances could
direct their sense of justice, rather than any@eabkcharacteristics specific to them.
Barrett-Howard and Tyler’'s (1986) work also suppdrThibaut and Walker’s (1975)
initial hypothesis that the way legal decisionsraaae could affect litigant reactions to
those decisions. It is noteworthy that the cragrarticipants most used to assess
process fairness in this study were the aspegisoskdure least linked to outcomes.
This reinforces the idea that procedural concesnsdcondary victims are possibly
quite distinct from their concern with outcomes.ahy event, Tyler’s (1988)
comprehensive work illustrated that proceduraligestould be understood beyond the
mechanisms of self-interest. In the context ofdheent study, it seems to suggest that
secondary victims’ sense of justice might vary adew to the context of their
situation, and what variables they consider whehkinggudgments of fairness, rather
than inherent characteristics of the particulanidial.

Based on Tyler's (1988) findings, and as a redutbaducting an analysis of
findings common to procedural justice researchoughat point, Lind and Tyler (1988)

proceeded to outline a group-value theory of pracadustice.
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Lind and Tyler’'s Group-Value Theory

Lind and Tyler (1988) believed that proceduralipestesearch indicated that
people were concerned about their long-term soelationship with the authorities or
institutions acting as third parties (for examleminal justice decision makers). Their
view was that this was the case because peoplesmevalued membership with
social groups, and found identification with suchups as rewarding. Furthermore,
they suggested that people identified strongly whthlegal system, even as it was a
much larger ‘group’ than family or work groups, asulld feel a sense of connection to
it. As such, they believed that people would bee@encerned with three justice
variables not necessarily just connected to datisomtrol. These were neutrality of
the decision-making procedure, trust in the parékimg that decision, and information
the experience communicated about social standiimgd and Tyler (1988) believed
that these variables could have an effect on psbpactions to experiences that were
independent of the influence of outcome favourgbilSuch findings highlighted the
shared nature of justice, in addition to the contakimportance of it. Relating these
findings to secondary victims, it suggests thairtbense of justice is dependent on the
nature of their relationships with criminal justidecision makers — particularly whether

they feel they trust such people as well as feadmnected to them as part of a larger

group.

Summary of Procedural Justice

From its theoretical origins in the 1970s, procatljustice has developed to
become a key influential concept in both psycholagg law. The outcomes of
procedural justice research has demonstratedttisatdasonable to assert that
secondary victims are influenced by their assestofehe fairness of the procedures
through which decisions are made and rules areegppAdditionally, research in this
area suggests that it is important that they haust in the neutrality of the justice
system, and that they are likely to prefer the clbjgy associated with third party
control in order to achieve justice. Other reskedeads us to infer that secondary
victims’ perceptions of justice outcomes can be@#d by things such as the order of
evidence presentation in a criminal trial, the tgpgustice system within which the

procedures occur, the perception that the ‘trutsface being presented in a case, and
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the perception that there is some perceived coatred the final decision. Furthermore,
it could be expected that communication is impdrtarsecondary victims to perceive
that justice has been achieved for them, inclubeigg heard by decision-makers,
being treated with dignity, and having their vielwesng taken into account when
decisions are made. Overall, it is likely thatqgadural justice is dependent on
individual secondary victims’ circumstances in mtich same way as aspects of
distributive and retributive justice are. ThidbEcause they can perceive justice has
been done in their circumstance based on theireyerience of procedures, and what
they personally view as being important to thenisoAas with the other types of justice
discussed, relational factors and the contextsafuamtion might both play a role in the
degree to which secondary victims can find justiteugh a procedural perspective.
For example, the type of crime a secondary victilov®d one experiences may affect
the secondary victim’s view of justice proceduscan the degree to which they trust
and feel connected to justice decision makers.

Overall, procedural justice research suggests@gliydhat secondary victims
appear to assess the capacity of procedures tadprthem with a sense of justice. In
the context of the criminal justice system, suabcpdures tend to be well established
and well known. However, a comparatively more nécet of justice-oriented
procedures gaining increasing interest are thodeaviocus away from the
prescriptions of institutionalised legal processé&kis form of justice is concerned with
the restoration of community and interpersonalti@iships as well as reparation of the
effects of crime, and is known as restorative gastZzehr, 1985). This type of justice is

discussed in the next section.

Restorative Justice

Restorative justice refers to the process by whlthtakeholders involved in an
injustice participate in dialogue to discuss ifeetf on them (Braithwaite, 2002),
promote repair of the psychological harm caused byme (Aertsen & Willemsens,

2001), and on rebuilding relationships (Bazemo@&12.

The Origins of Restorative Justice

Although the suggestion of using restorative pcastias a viable option in

criminal justice proceedings was made as far back@ 1960s (Bazemore, 2001),
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general acceptance of them did not occur until matdr. Institutionalised restorative
alternatives to traditional dispute resolution noeihwere devised by those seeking
change in criminal justice procedures during th@0k9 and came about as a response to
a number of differing trends in criminal justicealf (London, 2003). These included
the “Nothing Works” assertions of Martinson (1974ho argued that rehabilitation
programs were frequently inconsistent and showed msults. Trends at this time
appeared to show that legislators tended to ptieéeidea of punishment as a morally
based response to offenders, aimed only at incapiag them. Despite this approach,
crime rates continued to rise, and the justiceesydiecame at risk of being seen as
ineffectual and unresponsive to the needs of vietmd the community (London,
2003). Simultaneously, a movement toward increpgictims’ rights was aiming to
achieve criminal justice acceptance of victimsitrhent to services, compensation,
restitution and an active intervention in the jestprocess (Wallace, 1998). Added to
this was a strong increase in the interest of comtywbased policing and justice from
the 1980s and into the 1990s (London, 2003), akasdhe study of the role of the law
as a therapeutic agent, known as therapeutic judgmce (Wexler, 1992). It was from
this interconnected mixture of concepts that tistom@tive justice paradigm arose. It
then led to a number of justice mechanisms suaticiim-offender mediation, family
group conferencing, victim impact statements, amencing circles (Tracy, 1998).
These mechanisms all reflect the important conasgtsssary for them to be
considered restorative.

Concepts in Restorative Justice

The restorative process requires that the offeaddrvictim have a willingness
to communicate and possibly change their attitades result. There is an emphasis in
restorative practices on recompense by the offetadire victim and to society, and the
reduction of the role of legal authorities in tiegal process (Radelet & Borg, 2000).
Generally, such practices focus on accountabilgigabilitation, and community
integration. London (2003) explains that the fundatal innovation of restorative
justice is in its intent, rather than in particutgaplications, with the ultimate goal being
the repair of the harm caused by crime. A coreev@ivolved in this process is that of
restoring trust, pertaining not only to personétiens and in the individual who
committed the crime, but also in societal relatiofisis is highlighted in the restorative

model’s conceptualisation of offenders’ criminaliaes as the breaking of social
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bonds. Restorative justice paradigms thereforetdichat there are at least three
stakeholders in justice: the victim, the offended $he community (Zehr, 2004). Each
have their legitimate needs; the victim requirematent and compensation, the
offender needs to be given a chance to acceptmesplity, make amends for their
actions, and to reintegrate into the community, twedcommunity itself needs a
guarantee of public safety (Van Ness, 1993).

As Bazemore (2001) explains, there are three gitdad concepts that form the
basis of all restorative justice initiatives: rapatakeholder involvement and the
transformation of community, and government rotethe response to crime. Firstly,
there is the idea of repairing harm, which canib&dd into five dimensions. These
include compensation to victims and communitieskettolder satisfaction, norm
affirmation, relationship building and crime pretien. On a theoretical level, the
focus on repair can create a balance between tée o narrow individualised
tendencies of offender-focussed treatments andspom@nt paradigms that target all
offenders. Secondly, stakeholder involvement stttat all parties must be involved
and be given opportunities to contribute and pigdie in the justice process from an
early stage and as often as possible (Van Nessda&t1997). This operates as a
response to the structure and formal proceduresuwts, which often result in barriers
to creative solution-focussed ideas and the exipres$ emotion. Lastly, the idea that
community and governmental roles need to be clyiegpraised arises out of the
belief that there are constraints on the governimeasponse to crime, and that while it
can do well to preserve order, the community iseoetble to establish peace. Itis also
community and family members who are in the besttjpm to provide support and
guidance, particularly where young offenders amceoned (Bazemore, 2001).

In the context of the current study, it is impottamnote that restorative justice
can be preferred by secondary victims in a numbdifierent ways, and there seem to
be several conditions that must be in place inra@enaximise a sense of achieving
justice (Bazemore, 2001). These include: a foeushifting the responsibility for
justice away from formalised governmental responsequent and inclusive secondary
victim contributions to the restorative process] aome effort perceived by the
secondary victim concerning the offender compengdbr their actions. Therefore, as
with other types of justice, restorative justicelependent upon the relationships with,
and the actions of, others.
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Support for Restorative Justice

There appears to be broad support in the releitarature for restorative justice
practices because they appeal to both liberal andezrvative schools of thought
concerning the processing of offenders; the forbesause of its balanced approach and
humanistic viewpoint, and the latter because otthrapensatory aspect and focus on
victims' rights (Levrant et al., 1999). Robertsl &@talans (2004) believe that the
popularity of restorative justice is explained hg theoretical frameworks of the group-
value model (Lind & Tyler, 1988) and attributioretiry (Heider, 1958). The former
dictates that procedures found to reaffirm groupnimership (in this case, positive
community relationships) will be regarded positiwelhe latter postulates that people
attempt to identify the causes of other peopletsav@ur in order to make an
individualised assessment of both the responsitahid blameworthiness of an
offender. For example, people may make deternunatof whether a crime was
committed by an individual due to internal fact(eg., personality), or external factors
(eqg., influence from others) and prefer differingammes as a result (Roberts &
Stalans, 2004).

In the context of the current study, research hasva that victims endorse
mixed support for restorative justice. For exampleile some findings have shown
that successful restorative programs can leadép@rted reduction in victim anxiety
(e.g., Tracy, 1998), as well as general psycho#@ddiarm (e.g., Sherman et al., 2005),
other research indicates that victims do not wlaatiturden of decision making power
(Wemmer & Cyr, 2004). It may also be the case $hah findings relate to secondary
victims as well. However, despite the recognisesitpjve outcomes of restorative
justice programs, some cautions have been notedexXample, in outlining some of the
problems with restorative justice, Levrant anddulieagues (Levrant, Cullen, Fulton &
Wozniak, 1999) noted that restorative systems theldue process protections and
procedural safeguards afforded to offenders imthee formal adversarial system of
justice. Additionally, the increased influence twenmunity has in sanctioning
offenders can lead to restorative type prograngetarg low-risk minor offenders, and
place more control over their lives than is necgsskurthermore, restorative justice
initiatives may increase punishment, particulafkgfforts to develop restorative justice
policies and programs do not allow for the sucagssintegration of offenders back
into society. Overall, it is a common criticismrektorative justice that while it is an

approach to justice which has merit, the applicatbit as a methodology is potentially
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problematic (Levrant et al., 1999). This has imgions for the current study,
specifically relating to whether these concernsdiae to secondary victims’
willingness to use restorative justice practicesf they see restorative justice as a
viable means of obtaining a sense of justice fenth

In addition to these practical concerns, SchehrMahavanovic (1999) outlined
some theoretical and philosophical criticisms stoeative justice mechanisms. For
example, they postulated that stakeholders caffféeted by communication and
interaction styles that limit the prospects for tpair of harm so central to restorative
justice. Additionally, they believed that indivials may not be adequately represented
during restorative conflict resolutions. This ni@yparticularly relevant to secondary
victims of violent crime, as the focus of the reative justice is more likely to be the
primary victim. Furthermore, Schehr and Milovarm{i999) questioned the
assumption that the structured resolutions commeastorative practices are an ideal,
rather than the acceptance of more flexible sedtgmthat take into account the
possibility of revision, change, deletion and sitbson.

Despite these criticisms, restorative justice naaig an important role in the
criminal justice system, and this importance appéabe widely recognised. This is
particularly the case in juvenile justice becausine focus on rehabilitation, rather than
non-utilitarian punishment (Moon, Sundt, Cullen &ight, 2000). Generally,
restorative practices, such as Family Group Conterg, victim impact statements and
sentencing circles (Tracy, 1998) are now used inymarisdictions, and the procedural
guidelines for their use have increasingly sereel@gitimise them. For example, in
2000, the United Nations considered the need fsichainciples to guide member
states in adopting restorative programs, and theseiples were subsequently
formalised in 2002 (United Nations, 2000). Actiaugh as this are indicative of an
extensive recognition of restorative justice, aighlght its continuing
acknowledgment as an important theory of justitkerefore, it is important to access
the degree to which secondary victims of violemhersubscribe to it as a means of

achieving justice in their circumstances.

The Present Study

There is clearly a need for investigation into éixperiences of secondary
victims of violent crime as they specifically reddb perceptions of justice. As

previously noted, such investigation is necessatynly because legal decisions and
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policies can be influenced by secondary victimsws, but also because it will inform
how forensic psychology can best respond to theds. Specifically, knowledge
about how they perceive justice can help those wibr with them in their recovery
from victimisation, and help tailor interventioresmeet their particular requirements. It
is therefore important for forensic psychologistaihderstand the processes and
elements of their justice perceptions. Howevenasearch has thus far attempted to
determine what secondary victims’ perceptions aceteow well traditional theories of
justice can account for them.

This thesis aimed to access secondary victims’ repees and perceptions of
justice by conducting an investigation in two stagi the first stage, qualitative
analysis of secondary victims of violent crime wasducted in order to determine how
successfully the four main existing theories ofipes— distributive, retributive,
procedural, and restorative justice — could accéamtheir justice experiences and
perceptions.

A second, quantitative stage of research then elggzhan two Stage One
intermediate themes that related uniquely to seamgndctims. These themes showed
that participants considered various offender-pmuary victim-related concepts in
determining if justice had been served. This wasedn order to investigate further
support for these aspects of victimisation thabsdary victims appear to consider
when making justice judgments, and to provide aemmomprehensive picture of how

potential secondary victims of violent crime expade and perceive justice.

Method

Research Design

For the first stage of inquiry, a combined quaNttand quantitative design was
used. Specifically, a generic qualitative approaels adopted in conjunction with the
collection of quantitative participant information.

Caelli, Ray and Mill (2003) argue that studies aignior credibility as generic
gualitative research must address four key areestlyi-the theoretical positioning of
the researcher; secondly, the congruence betwetrodwogy and methods; thirdly,
the strategies to establish rigour, and lastly aiiaytic lens through which data are

examined. These four areas will be addressed below
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Firstly, an interpretive phenomenological approaels taken in this research as
it was necessary to not just employ a criticaletfbn on the conscious experience of
participants and to uncover the essential invafigatures of that experience (Jopling,
1996), but also to understand the participantsspectives of meaning (Chapman &
Smith, 2002). It was assumed that people possessssof knowledge made up of
commonsense constructs and categories that amgtiaigesocial in action. Therefore,
as phenomenology dictates that a person’s lifesiscéally constructed totality in which
experiences interrelate coherently and meaningftiily views and experiences of
secondary victims themselves were seen as thesg@imate source of data (Goulding,
2005). However, in order to make sense of the mapees of participants, concepts
developed by the researcher through the intergrgtiocess were also required.

Secondly, in keeping with a phenomenological metihagly, the use of content
analysis (Neuendorf, 2002) was used to analysetgtina data, and as suggested by
Colaizzi (1978) was done so in seven stages. Thiidee discussed late in the section
addressing data analysis.

Thirdly, the methodological rigour of this reseaweas safeguarded on a number
of different levels, as suggested by Patton (20@2)marily, principles of scientific
inquiry were used to design the study itself, a agto inform the data gathering and
analyse the results. Additionally, the values pretonceptions of the researcher were
recognised as a possible confounding factor, and was taken to specifically identify
them and create awareness in order to mitigateitifeience. Furthermore, an audit
trail of information (Patton, 2002), including ssearch diary, was used to verify the
consistency of the fieldwork and reflect upon enmegghemes in the data as it was
collected. A strong focus was also placed upomtpt phenomenological perspective,
while avoiding the researcher’s personal perspestiv

Lastly, it was understood that through this typ@lénomenological qualitative
inquiry, there was the opportunity not only to leabout the experiences of others, but
also to examine the experiences of the researchaghbt to the investigation. This is
because these experiences can, to some extewt,\affat is studied and help shape
what is discovered. “Empathic neutrality” (Patt@002, p. 50) was employed in an
effort to strike a balance between becoming toolwed, which could cloud judgment,
and remaining too distant, which could reduce ustdeding. It was maintained
through mindfulness and frequent critical reassessiof personal reactions in the

process of interviewing participants, and the sgbeat transcribing of the interviews.
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Empathic neutrality was seen as the correct apprbacause it would involve
understanding, interest, and caring about partitgpand their experiences, while

maintaining a non-judgmental stance.

Participants

Purposeful sampling was used to access participdiitsy consisted of a total
of 22 male and female relatives or friends of wagtiof violent, non-sexual violent
crime. All participants were 18 years and oldexclusion criteria for participants were
firstly that the offence had not occurred withie thst five years, secondly, that the
primary victim was not subject to domestic violelmcether intra-familial abuse, and
lastly, that the primary victim had not died agauit of the offence. These criteria
were designed to filter out participants who hadrbgsecondary victims of recent,
prolonged or particularly severe offences. Thiswane to maximise the possibility
that participants had either sufficiently recovefi@an, or had not originally been
subjected to, any debilitating trauma associated thie primary victims’ experiences.
The process was also aimed at avoiding the creafiarparticipant pool that held
views about justice that were clouded by the regeintensity, or severity of trauma,
and would produce data that was unrepresentatitygmfal secondary victims’
experiences. Furthermore, from an ethical stamdpthis was done to limit the risk of
participant re-traumatisation.

The initial participant response rate was very I@®umnilar problems have been
noted with other research dealing with the impd&arione and victimology (e.g., Orth,
2004), and it may have been a function of potep@aticipants wishing to avoid
discussing unpleasant events. For example, Rogenbad Langhinrichen-Rohling
(2006) have noted that in trauma research, thenpateosts can be emotional upset,
shame, stigma, safety and a loss of anonymityaninevent, the exclusion criteria were
eventually relaxed to rule out only individualsttixgere under the age of 18. As a
result, all possible participants over the agetlimih secondary victimisation were
eligible. While this was not ideal, it has prewsbubeen noted that there are often
challenges in recruiting a vulnerable populationdoalitative study, and revision of
initial exclusion criteria is not uncommon (e.ghi@hg, Keatinge & Williams, 2001)
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Materials

The participants were initially obtained throughaamvertisement in local print
media, as well as using an article in the sameeidgsigned to highlight the research.
Both the print media advertisement and articleestdéiie nature of the research, the
names of relevant investigating parties, and dieedrthe parameters of the study,
including the exclusion criteria. Contact detailsan independent party for the
purposes of further queries were outlined, as aglhformation stating that the project
had been granted ethics approval and would renmaifidential.

In response to insufficient numbers of participartkinteering as the research
progressed, alternative measures were used toagemeterest, including leaflets
distributed to about 1000 homes in the local area.

At the beginning of the study, potential particifsawere provided with
documentation regarding the study and their paé&pérticipation in it. This included
an information sheet outlining the purpose andneadfi the study, (Appendix A), and
an informed consent document (see appendix Bptoisthey agreed to participate. A
brochure of available psychological services wawipled to participants (Appendix C)
as well as a letter from the Edith Cowan Univergisychological Services Clinic
indicating the availability of their services torpeipants (Appendix D), should they
require them.

For the initial phase of data collection, bothrasiured and unstructured
questionnaire was used to elicit information. Triterviews began with an interviewer-
administered structured questionnaire (AppendibBjch gathered data on the
participant’s and the victim’s demographic inforioat the impact of the event on the
participant as well as their understanding of hbentictim was affected. Additionally,
the specific nature of the offence was discussedas the subsequent involvement of
the legal system, if applicable, and their intetgtion of these experiences. If there was
no involvement by the legal system, the questiaer@aiompted the interviewer to ask
the participants how they reacted to that, andpboee what feelings they might have
encountered if they were required to attend court.

In order to maintain confidentiality, the collectederview data did not include
any identifying features of the interviewees. Apdonym was used for each interview
and maintained throughout the entire research gtroje

After completing the questionnaire, an unstructungéerview format was used

to pursue qualitative data (Appendix F). Thisuagd prompts such as the following:
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What happened in your case?, What outcome did o for the offender?, Were you
satisfied with your level of involvement in theesWhat does justice mean to you?,
For whom has justice been achieved in this cage@\What did you feel needed to have
occurred to feel that justice had been donBE?¥ese interviews were also recorded using

a digital voice recorder and complemented withdfiebtes.

Procedure

In the early progression of the research, upororedipg to the advertisement
and contacting the researcher by telephone, thigipants were reminded of the nature
and purpose of the study, as well as the credsridfahe researcher. At this stage, the
suitability of the individual participant to thesearch criteria was determined. In the
event that the potential participants could no¢cliy speak to the researcher, they were
given an opportunity to leave a message so thgtdbeld be contacted. To ensure
confidentiality, it was ensured that these messages only be able to be accessed by
the researcher, and all messages were erasedisdteinterviews that were conducted
were done so primarily on the Joondalup CampusdahECowan University in Perth,
Western Australia, in a room specifically set agmtethis purpose. If the participant
preferred, the interview took place at another appate location, however this rarely
occurred. The interviews were conducted over sgwyears from 2005.

Before data collection began, potential participamere given the information
sheet outlining the purpose and nature of the stagpendix A). If they agreed to
participate, they then signed a consent form (pperadix B). Also, prior to any
interview, in addition to the information sheet ammhsent form, a brochure of available
psychological services was provided to participdAfgpendix C) as well as a letter
from the Edith Cowan University Psychological Seed Clinic (Appendix D)
indicating the availability of their services torpepants. This was done in order to
anticipate and address any possible unpleasartaeaparticipants might have had in
speaking about sensitive topics. It is not knofaamly participants accessed support
services. However, at the end of each intervibey wwere asked how they were feeling
and encouraged to access such services if thely feltessary. Nevertheless, none of
the participants appeared distressed at the caaglo$their interview session.

The first stage of data collection involved admigisg the structured
guestionnaire in order to generate quantitativederdographic information about the

participants. After this was completed, permissi@s asked of the participants to
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continue and to record the conversation, wherebynatructured interview took place

if they agreed. Questions were then guided byritoemation provided, as per standard
grounded theory protocol. Then, as the interviesgpessed, participants were
encouraged to elaborate on specific concepts mglédi justice perceptions that they
brought up as a result of the initial questionifignis process generally took about 60 to
90 minutes to complete. Once the interviews weregeted, participants were told
that their details would be destroyed after fivarge The interview data were
transcribed by the researcher progressively as @aehvas completed. It is important
to explain that the recorded interview informatieas transcribed verbatim by the
researcher alone, as a purposeful attempt to becomersed in the data and to be

more easily able to generate emergent insights.

Data Analysis

Descriptive statistics of the quantitative dataevinstly investigated, including
frequencies, distributions and central tendenciédse qualitative approach of content
analysis (Neuendorf, 2002) was used to analysarnbkguctured interview information.
As suggested by Colaizzi (1978), it was done sseiwen stages: reading participants’
transcribed narratives; extracting significantestagnts; formulating meanings for these
statements; clustering meaningful themes; integgatesultant themes into a rich
description; reducing themes to an essential strecnd returning to participants for
further cross-checking if necessary.

The process of extracting significant statemeritgatis, identifying key words
and sentences relating to the phenomenon under stwas done so through a process
of coding. Firstly, initial coding was conducteyg dnalysing the unstructured interview
information into discrete parts. Concepts werenkd from information ranging from
words or phrases, through to sentences and congaesgraphs. A comparative
process was conducted as these concepts were eodeder to clarify meaning and
consolidate initial ideas. A total of 77 conceptre identified through this process.
Then, after this process, further coding was uadtert where the coded concepts were
integrated, extended, checked against collectedndtion and interrelated. This was
continued to a point referred to as saturation (B@v2008) was reached, where the
coding and collection of additional data no longentributed further themes or ideas.
Eight intermediate themes emerged (two of whichdé&atal of seven subthemes).

Subsequently, these intermediate themes were sedjgrselective coding, whereby
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the core elucidated concepts were analysed in codaticulate relationships. Selective
codes were then analysed for emerging themes, arelfwrther distilled to create three
overarching primary themes. All themes were atessschecked by a doctoral student
researcher independent of the project. Unfortupatiee to practical time constraints,

the usual process in phenomenological study ofniafethe understood concepts back

to the participants, was not able to be done.

Findings and Interpretation

Demographic Information

Of the total of 22 participants, 59%—13) were female, and 41%<9) were
male. The mean age of participants at the tiniatefview was 36 years, and the mean
age at the time of the offence was 30 years. Gamgethe relationship between the
secondary and primary victim, 45%=10) were unrelated, and included 4 male friends,
2 female friends, an ex-partner and 3 female pestn®f the 55%r(=12) of remaining
participants, all were related to the primary wicti They included a daughter, a son, 2
brothers, 4 sisters, 2 biological mothers, a big@dgather, and an aunt.

Concerning the relationship between the victims thedbffender, the offender
was known to 59%nE13) of the secondary victims, and 648614) of the primary
victims. The mean age of the offender was 28,thadffence they had committed was
either assaulinE15; 68%), assault with an objeatb; 23%), or murdemE2; 9%).

General findings

Almost all secondary victim participants experiahaestrong emotional
reaction towards the offender having committedatience against the primary victim,
to the primary victim’s subsequent response tagstyell as to their own experience of
secondary victimisation. This emotional reacticaswnoted in all participants, and
acted as an initial prompt for participants to asgdleir circumstances, and that of the
primary victim. The emotional response was prifgarinaracterised by anger, sadness
and anguish. There was also a connection noteeebatthe nature of the relationship
with the primary victim and the type of crime pdrpéed by the offender. The

participants that reported feeling the least sefgastice in their particular
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circumstance were either close family relativeghefprimary victim, or were secondary
victims of homicide.

Overall, the results suggested that there were thrienary themes comprised of
eight intermediate themes (Table 1). These wilbbiined in detail in subsequent

sections.
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Table 1

Main themes and Corresponding Intermediate ThemdsSaibthemes

Main theme Intermediate theme

1. Secondary Victim Utility a) Advocacy

b) Facilitation

2. Punishment Goals a) Deterrence
b) Vengeance
¢) Rehabilitation

d) Compensation

3. Proportionality a) Primary Victim Consideratso
i) physical suffering of the victim
i) psychological suffering of the victim
iii) voice

b) Offender Considerations
i) perceived vindication through acknowledgement
i) compensation
iii) adequacy of consequences
iv) perceived responsibility
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Themes

Open coding of the data revealed a substantial puoficoncepts pertaining to
the participants’ experiences, and their perceptafjustice. When the process of axial
coding was completed, these concepts were formeceight distinct intermediate
themes, and then into three overarching main therhksese themes are identified and
discussed below.

1. Secondary Victim Utility

This main theme is divided into the intermediatentles of Advocacy and
Facilitation. These refer to the role and purpgm®e participants felt they needed to
take in relation to the primary victim, in ordernteaximise positive outcomes and
minimise negative ones.

As a result of the victimisation of their friend family member, some
participants focussed on their role as an advdoatine primary victim with the
criminal justice system. Others chose to actfasifitator, regulating their own
behaviour in order to assist the primary victimtaximise the likelihood of a perceived
successful outcome and minimise the likelihoodicfims’ re-traumatisation. The
experiences encompassed by this theme tendeduo indbe early stages after the

victimisation.

a) Advocacy

This intermediate theme refers to participanto’$f to act on behalf of the
primary victim.

In general, there was a strong view held by modtgnaants that they saw
primary victims as being so affected by the violemine that they required someone to
deal with others in their place. As such, manyeaadten keen to assume such a role.
This frequently involved focussing on what theygeéved was required by the primary
victim, in order to maximise their perception thadtice had been achieved. It also
meant addressing procedural factors and questipadliagfying, challenging or
championing various legal processes as they pedalirectly to primary victims, as

well as on their own behalf. This was illustratedhe following:
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“I remember feeling that (victim) wasn't in a pasit to be going through
any of (the court process), and thought: ‘it's ope to make sure | step

up and act for him'.” (Participant 5)

Overall, an emphasis was placed by participanthemmportance of putting
primary victims’ needs first. Of the participatisit verbalised this notion, most did so
as a proportionate response to the primary vicemdprestricted in their own ability to
be heard. All secondary victims who were relatiokan underage victim espoused this

view.

b) Facilitation

While the previous intermediate theme of Advocaagwoncerned with
participants’ attempts to achieve justice for tietim directly, this intermediate theme
related to efforts made by participants to fad#itarimary victims’ sense of justice.
They sought to do this through practical meansh siscassisting with legal
responsibilities in order to combat the primarytwics stress, as well as striving to
meet the perceived emotional needs of primarymigti This included providing them
with encouragement and guidance, particularly ag ttravigated their way through the

legal process. For example:

“I was less concerned what happened to (offender@ aesult of all this,
and | was just more focussed on what (victim) néeahel how she was

doing.” (Participant 11)

Generally, participants were concerned with condgdhemselves in such a
way as to maximise the likelihood of a perceivedcsssful outcome in conjunction
with minimising re-traumatisation to the primargtin.

Additionally, many participants who held this viexplained that the fact that
they were not the direct victim meant that they dagnselves as objective. They
believed that this objectivity presented them wité opportunity to maximise the
quality of the information they conveyed to authied. This, in turn, was seen to
maximise the likelihood that the primary victim wadexperience a sense of justice, as
noted in the following:
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“Going to the police station the next day there wa®al sense of...
getting it right, and wanting to really do... like.awknow... stand by
(the victim) and give a true representation of whappened. And make
sure you said the right stuff... And then there’s tmecern about... how

can you make sure the guy really gets his comewgg@ar{Participant 9)

Additionally, this intermediate theme incorporathd concerns some
participants had about criminal justice system psses, and how they felt these
impacted upon the primary victim’s sense of justi&pecifically, it related to their role
within the system and judgments they made aboupribeesses to which they were a
party. Part of this concept was concerned withi@gpants feeling anxious about
ensuring they conveyed the correct informatioretgal authorities. The idea of
‘correct’ information was a subjective one usedédscribe what they perceived to be
the information necessary to assist authoritiegiasting and successfully prosecuting
the offender. This caused anxiety for some paeiais, as they stated they did not want
to be held responsible by the primary victim foceuraging any miscarriage of justice
through their actions.

For some of the participants, it was necessarth®iprimary victims to have an
active role in the aftermath of their victimisatjom order for a sense of justice to
prevail. This is in contrast to the previous imediate theme of Advocacy, where the
participants wanted to act on behalf of the primacyim, rather than assisting them to

act themselves. For example:

“l had a sense of wanting to be able to repair tlzanage and to offer
some sort of... to help him have some role in itppsse.” (Participant
2)

Others focussed on the notion of victim empowerme&hereby they sought to
encourage the primary victims to equip themselgesé¢ate their own sense of justice
from the circumstances thrust upon them. Partitgoevho felt they lacked the capacity
to meaningfully assist the primary victim in thense often spoke about feelings of
helplessness. This was the case even if they ddmary victims to seek assistance

from professional agencies. For example:
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“I found it very traumatic... | know there were quétdew times where
(the victim and | would speak about the offence) l&hjust cry for one
hour or two hours. | found it very hard to funectisometimes, feeling like

| couldn’t do anything...” (Participant 3)

In doing so, they focussed on what restrictionsasaced on their ability to
maximise perceived positive outcomes. In this epitsome of the secondary victims
acknowledged that they had existing frustratiorsualhe degree to which justice could
be achieved for primary victims in criminal casgatticularly relating to formal justice

system processes.

2. Punishment Goals

This main theme was divided into the intermediatates of Deterrence,
Vengeance, Rehabilitation and Compensation. Iteored secondary victims’ goals
for punishment of the offender, in order to feeadtice had been achieved in their
circumstance.

Many participants only appeared to focus on vargaeas of punishment if the
perceived outcomes of the offender and the primetym were deemed to be
imbalanced. It appeared that these particulargyaaihts endorsed various punishment

goals aimed at redressing this imbalance.

a) Deterrence

This intermediate theme involved a need that tiiegg@ants had to deter the
specific perpetrator of the offence against thenpri victim. This was usually in the
form of unpleasant consequences such as a lengtilodpof imprisonment.

Participants also wanted the individual perpetraidye made to serve as an example to
others, through formal processes such as judiergesicing. This was illustrated in the

following:

“I wanted him to have a sense of ‘you’ve done wrgmay get punished,
mate’. | think that’'s what others will learn frotmo... you learn from
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that shock of ‘oh shit, | could go to gaol for thid could get in trouble.”

(Participant 1)

Additionally, participants who articulated this capt believed that segregation
of the offender was necessary for deterrence, @edgure the safety of others. In
many cases, this need for offender segregatioteckta the violation by the offender of
social norms. In other words, these individualsl llee view that by their actions,
offenders had contradicted the unwritten rulesiaf mteraction between individuals in

society, and must therefore be removed from itt éxample:

“I wanted (offender) to be put away for 25 to lifd.he’s saying by his
actions that he’s a danger to society, then he s¢edbe behind bars,

away from everyone.” (Participant 21)

Many hoped this would send a message to otherlgegserpetrators of violent
crime through punishment of the individual offerndgrecifically that their actions
would likely result in consequences such as incatim®. The criminal justice system

was seen by these participants to play a significza in facilitating such an outcome.

b) Vengeance

This intermediate theme referred to a desire feemge by participants against
the perpetrator of the violent crime committed agathe primary victim. Participants
who favoured a strong retributive response oftensdi after having assessed victim-
offender outcomes as described in the previousosecA reference to this was the

following:

“Justice for me means some form of punishment,venét's
psychological or whatever... is inflicted on the persvho caused you

pain.” (Participant 18)
This view was also independent of any aims to déepffender or anyone else;

it simply related to the express need for the paldr offender to experience pain and

suffering for their actions. For example:
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“I just wanted him to go to prison and be lockedin@ cell with
someone twice his size who’s gonna sort of likegbubfim stupid.”
(Participant 14)

Some participants believed that the formal crimjoatice system lacked the

unrestricted ability to bring about revenge in gywheat would satisfy them.

¢) Rehabilitation

This intermediate theme referred to proactive ¢gfpreferred by participants
aimed at reducing further violent offending by tféender.

Despite the focus of many participants on adminisgesevere legal
conseqguences as a response to their own victimmsatithat of the primary victim,
some sought a more benevolent response. Theskpeen keen to see the offender
learn from their actions, and wished to see a néitailve aspect to any consequences

meted out to them. A typical response was:

“I wanted the consequences for (offender) to sbtedp them make a
link between ‘this is what I've done, and this tsatis happening now
because | did that. | wanted them to have sonteo$@ounselling and
support... it might help them be more empathiteowictim.”
(Participant 15)

However, for others, this also included a desirepiblic education established
to assist in general offender rehabilitation (marttrly efforts offenders themselves go

through to reintegrate themselves into societytaowl this could be facilitated).

“We have a responsibility as a society to try angort and educate
(offenders) so that they don’t do it again, so thatdon’t suffer.”
(Participant 16)

d) Compensation

This intermediate theme referred to the need thdigipants had to see the

offender make efforts to repay the primary victmsome way for their suffering.
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Some participants’ focussed on the importance afmatoffender dialogue,
through which the offender could gain an understandf the plight of the victim. An
illustration of this was:

“I think it would have been good if (offenders) Haekn made to sit down
and have (victim) talk about what effect (the ads) actions had on
(the victim)... like, that’s the least they coulddane.” (Participant 7)

Another issue that pertained to this theme wasrttpact of monetary
compensation offered to primary victims by the ¢eas a way of acknowledging their

distress. Specifically:

“l thought it was fair (victim) got compensation. e hkeally did take a
beating, so there was a sense of justice in thoat,kpow, he got some
money out of it... and it there a sense of it vaiidpatvhat he went

through.” (Participant 4)

3. Proportionality

This main theme referred to secondary victims’ nieesive outcomes be
proportionally distributed to primary victims antfenders. It encompassed the views
of some participants that the legal process reptedea personally competitive exercise
between the perpetrator and the victim. As suwdsé participants proposed that in
order for their court experience to be a positine,at was necessary that a
proportionally positive outcome for the primarytuie resulted from the expenditure of
psychological and practical resources of both prjna@md secondary victims. If this
expenditure was seen to outweigh the perceivemég participants believed that
justice had not been served. This was illustrateébe following:

“There’s a winner and a loser, and | honestly fidet we lost. That's
exactly how | feel. After all we went through...sti#k lost.” (Participant

20)

This theme also related to participants’ focushmnldalance of outcomes

between the offender and themselves. Specifigadlsticipants believed that if
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resources were employed in a practical way, theylshsee a proportionally positive
outcome for themselves, in addition to that formary victims. If their inputs were
seen to outweigh the perceived outcome, particgpbelieved that justice had not been

served. For example:

“For the amount of effort that went into gettingrhcharged... and
nothing happened... you sort of feel ripped off. t Tirenot worth my
time having to go in there and go through all th@®articipant 8)

This highlighted that many participants had a seénhatthere was a difference
between the ideals and procedures of the formatical justice system, and their own

individualised, personal views of justice. Putgiyrby one participant:

“I guess seeing what the system thought was justasn’t what | would
think.” (Participant 17)

Although the majority of participants who spoke abihis issue acknowledged
the need for a formal criminal justice system, thksp expressed the view that such a
system may not relate to secondary victims’ desifes some, this meant that
imbalanced victim-offender outcomes were inevitablevertheless, participants stated
that proportionality was an ideal and suggestetittiglegal system was obliged to
facilitate that througluniformandobjectivepractices.

Participants’ idea of uniformity was that processethe criminal justice
system, from police involvement through to actoaasureable justice outcomes,
should maintain steadfast adherence to the sameas. Concepts that participants
talked about included the fact that justice prifespshould be agreed upon by the
people that experience them, and should be conaneteinwavering. While this is
clearly a goal of legal processes, many particpéeilt that there were perceived
variations between their own experience of the icranjustice system, and the
experiences of others. They often compared thew of the criminal justice system
with portrayals of similar cases in the media, &nd talking with others sharing
similar experiences. Some found that there wasgae@ of variation between their case
and apparently similar cases which was unacceptaltkem. Nevertheless, some

participants also reported experiencing a feelingeourity from a sense that it was
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possible to successfully achieve justice for amyiwi in any circumstance. For

example:

“Justice is about process, it's about... predicta@ilil suppose... there’s
a safety in that... it's about the fact that there #re same processes in

place for everyone when they do something wroriggiticipant 22)

Participants indicated that this was also abouttiedance of preferential
treatment, as demonstrated by the following:

“I believe that if you're following things to proderes, they’re set in
place for a reason, and they've been designed amhthere so that if you
follow them then no-one will get a variance in whappens in the

outcome of things.” (Participant 21)

Participants’ idea of objectivity was also relatedhe processes of the formal
criminal justice system, and was viewed as beitaged to both primary victims and
secondary victims. Specifically, it concerned pleeceived importance of parties who
had a vested interest in criminal justice outcofma® the criminal justice system itself.
Many assumed that this indicated the criminal ggstiystem remained objective, and
they could have no concerns about the unwarranmeddt of such parties on due
process. It was important for secondary victimietd that all invested parties received
the same treatment. Objectivity was also deemedssary to ensure the response of
the parties who had been offended against (primadysecondary victims) was
contained. Some patrticipants felt they neededeilp@ system to regulate their own
behavioural response to their loved one’s victitiida Many participants assumed that
if the decision regarding consequences for thendte was left entirely to their
discretion, the punishment meted out to the offemamild be clouded by strong
emotions, and would most likely be excessive. @ardicipant explained it thus:

“l do think the objectivity (of the police) was ghdecause clearly |

wouldn’t have had a clear head to deal with that know... they didn’t
get emotional with it, they just listened, theyktoor statements... we
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were all quite fired up, they didn’t buy into thakthey were very
impartial.”(Participant 13)

While secondary victim participants clearly placegbortance on uniformity
and obijectivity, their main focus appeared to beudlnaking individualised and
intuitive judgments about whether they felt justie been achieved through
comparisons of victim-offender outcomes. Lackirggase of justice was related to
perceiving imbalance between these outcomes. liapidy, participants made such
judgments by taking into account victim and offencensiderations.

a) Victim considerations

This intermediate theme refers to aspects relatirige primary victim that
participants took into account when judging outcem8pecifically, participants took
into consideration three outcomes relating to ttary victim: 1. the physical
suffering experienced by the victim, 2. the peredipsychological suffering
experienced by the victim, and 3. whether theytfedtvictim’s views had been taken
into account by the criminal justice system.

i) Physical suffering experienced by the primarctivn

A sense of justice was inversely related to théipants’ perception of the
degree of suffering sustained by the primary victitm outcome was more likely to be
judged as unjust the greater the physical suffegxperienced by the primary victim.
This was particularly the case if the primary vitthad sustained either long-term,

ongoing physical suffering, or was killed. For ex#e:
“(The offender) has mucked up the rest of (victitings. They have no

quality of life because of their injuries, so wimpsld he? And the kids

have got a lot longer left in their lives than hest (Participant 1)
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if) Psychological suffering experienced by the @uiynvictim

A situation was also more likely to be judged agisinthe greater the
psychological harm to the primary victim was peveeito be. A good illustration of

this was the following:

“There’s nothing you can do that will even up thesales. There’s
never a moment that (the victim) doesn’t have sease of ‘| have been
violated’, and fighting the sense of ‘I'm no gooaihd fighting those
tendencies to harm themselves or the desire tthidthselves or whatever
it is...you can’t erase those things. You can workhem and you can
come to a place where they’re content with théér o a degree, but you
can't give them back the wholeness of their litd they would have

had.” (Participant 10)

iii) Voice

The less a primary victim’s views were perceivetédheard, the more likely
the participants viewed their situation as unjusdr example:

“It was unfair that (the primary victim) didn’t gdtis own say... an
opportunity to take the stand and give his versibwhat had
happened...” (Participant 5)

b) Offender Considerations

This intermediate theme refers to aspects relatirige offender that
participants took into account when judging outcemgpecifically, participants took
into consideration four outcomes relating to thierder: 1. whether the criminal justice
system held the offender accountable and formattpgnised their guilt, in order to
foster victim vindication; 2. that the consequenteted out to the offender
compensated for their anti-social actions, 3. whethey believed the consequences to
the offender were adequate, and 4. the degreeithle offender was responsible for

the primary victim’s suffering.
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1) Acknowledgement of Culpability

Participants looked for justice from the criminasfice system through
consideration of whether the offender was held astable for their actions and that
their guilt was formally recognised. Generallye tess an offender’s actions were
formally recognised by the criminal justice systéhg less likely a secondary victim

was to judge a situation to be just. For example:

“I wanted someone official to say to him ‘you werehe wrong, you are
being punished, you can’t argue with this, thisvfsat you have to do...’

That would give me a sense of satisfaction.” (Rgrant 11)

Some participants articulated a need to have anifddble offender who could
be held accountable for the violence inflicted ugmaprimary victim. Some
participants were involved in cases where no intlial had been charged or prosecuted,
and the concept of offender identification was ofiee first issue they articulated. For

example:

“Well at the moment | have no sense that justice been done in any
sense, because they haven't even discovered wifofteeder) is.”
(Participant 15)

Additionally, many participants spoke about pers$isiteg the victim to the
offender, a process which appeared to be aimednalbatting an assumed
depersonalisation process whereby the offendecttgel their victims in order to
more easily offend against them. It is also pdediiat in some cases this
personalisation was aimed at encouraging feelihgsiitt and remorse in the offender.

For example:
“I think it's important if the pain (the offendehas inflicted can be

acknowledged. And they need to acknowledge thexttt)i to the

victim.” (Participant 10)
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Other participants framed this concept in termsexding official action from
the criminal justice system to acknowledge the-sotial behaviour of offenders. For

example:

“Justice is about the courts recognising what (oéfers have) done... and

that what they’ve done is wrong.” (Participant 12)

This was also significant to participants in thatext of exposing what was
believed to be the true facts (actual events) @f tharticular case, with an overarching

goal of reducing the primary victims’ distress.r Eaample:

“(The offender being declared guilty by the crinlifstice system)
validates everything... it validates (the victim¥gperience) to be truthful.
| think the worst outcome would be for the outcooniee not guilty,

because then it says that (the offence) didn’'t bapp(Participant 9)

For some participants, this was about the validagiod vindication of the
primary victims’ experiences, and was typically gouin the context of the criminal
justice system. This was believed by some pasgitipto be crucial in the process of
resolving any doubts primary victims may have hiaolud their culpability or
complicity in the offence committed against theRar example:

“(I) wanted (the victim) to be validated... and (loéd) that it wasn’t his
fault.” (Participant 8)

i) Compensation

If participants thought that the consequences aléztto an offender as a result
of their actions did not sufficiently make up fohat happened to the primary victim,
they were less inclined to feel justice had bednesed. For example:

“No amount of money will ever compensate (victionfhat he is like

now, and what he went through. Nothing.” (Parteny 19)

59



lii) Adequacy of Consequences

The more an offender’s consequences (for exantpde, custodial sentence)
were deemed to be inadequate by the secondarynyittte more likely participants

were to feel justice had not been achieved. Famgte:

“(The offender) was convicted and sentenced teselecrime and she...

got away with premeditated murder basically.” (Hapant 6)

Iv) Perceived responsibility

Participants also took into account the degreehiciwthe offender was held
responsible for the victims’ suffering. It appedthat the greater responsibility
attributed by the court to the offender for thecoute of the victim, the less likely

participants were to experience the situation @gstin For example:

“(Victim) may have put herself in that position ljatfender) did what he
did to her and his role in that should have beeknaevledged more.”
(Participant 8)

Also, the recognition by the criminal justice systef the offender’s
responsibility for the primary victim’s sufferinggpeared to allow participants to feel
that the criminal justice system was ‘on their sated therefore predisposed to

facilitate the achievement of justice for the prigngictim. For example:
“I can’t even believe that in the records it woriten show to the extent

what (offender) did to (victim)... that's not whastige should be.”

(Participant 3)
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Discussion

The purpose of this initial study was to exploress&lary victims’ experiences
and concepts of justice in order to determine #greke to which they could be
accounted for by the existing theories of disthiNijustice, retributive justice,
procedural justice, and restorative justice. THaartes of Stage One indicated that, to
some extent, secondary victims’ perceptions ofgastould be accounted for by some
aspects of these traditional theories of justiBeoadly speaking, elements of
distributive justice theory were most evident ia thain theme of Proportionality,
elements of procedural justice theory were relt&atie themes of Secondary Victim
Utility and Proportionality, and retributive andsterative principles were most directly
linked to the theme of Punishment Goals. Thereevi@w clear links to restorative

justice in the findings.

Distributive Justice

The theme of Proportionality, highlighting partiamgs’ focus on making
comparisons between victims, offenders and theraseparticularly impacted by the
psychological and practical resources they fely tied expended, echoed a number of
justice theory principles. For example, the judgatof input and outcome ratios seen
in equity theory (Adams, 1965), the process of canmg outcomes, and the
psychological distress that can come from the iabtyuof exchange ratios, as
discussed in the work of Walster, Walster and Bezigt(1978). Also, a direct
relationship to justice theory was noted from tinelihg that some participants required
the offender to receive consequences they percawediequate. Research that relates
to the perceived adequacy of consequences cert@nlyerns the broad idea of
proportionality in distributive justice literatue.g., Barber & Doob, 2004), such that
people are motivated towards wanting individuakoutes that match inputs in an
attempt to maintain cognitive balance (Rasinsk87)9 These findings also lend
support to existing criminal justice related stedie.g., Finkel, et al., 1996), which

show that people value proportionality in the resges to crime.
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Retributive Justice

Links to retributive justice ideas were most clgdeiked to the main theme of
Punishment Goals. Specifically, the intermediatates of Deterrence, Compensation,
and Rehabilitation related well to the utilitariapproaches to punishment seen in
retributive justice. Both were concerned with mimnent of the offender that served
some other purpose aside from satisfying the visthindividual. Additionally, the
intermediate theme of Vengeance was linked to rnmauan concepts in retributive
justice, in the sense that it was concerned witligiument of the offender independent
of any secondary purpose.

Additionally, retributive justice principles wereted in the intermediate theme
of Offender Considerations. For example, participavere concerned with the
criminal justice system’s recognition of the offend culpability, and that
consequences to their actions were necessaryoviérarching aim of this
acknowledgement was to reduce primary victims'rdsg. As Frijda (1994) explained,
victims of injustice are compelled by both indived@nd societal motivations to seek
retribution, and these actions can encourage #teregion of self-esteem and societal
norms and values. This appeared to be a goakohsary victims in the current

research.

Procedural Justice

Aspects of procedural justice were apparent inraber of the themes of this
research. For example, there was some connectidhibaut and Walker’s (1975)
procedural justice theory of decision control ie thain theme of Secondary Victim
Utility, with many participants making sure theyneeyed information to authorities
that they felt was necessary to assist them irstangeand successfully prosecuting the
offender (and thus influence the outcome). Sinyilahere were also links to process
control (Thibaut & Walker, 1975), based in partamps’ concerns about criminal justice
system procedures, how they felt these impacted thpoprimary victims’ sense of
justice, and the importance they placed on theitgeed objectivity.

Additionally, the importance placed by participaatsuniformity, in the process
of making assessments of outcomes in the main tloéfsoportionality, echoed many

of Leventhal’s (1980) procedural fairness critemg]uding consistency, bias
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suppression, accuracy, and correctability. Paditis were clearly interested in equal
treatment and outcomes across people and ove(@oresistency), as well as the
prevention of favouritism (Bias-Suppression) anel¢hpacity to deal with unfair or
inaccurate decisions (Correctability). An aspédgirocedural justice concept of ‘voice’
(Folger, 1977) was also seen in the intermediaméof Victim Considerations,
particularly the finding that some participantd talt primary victims needed to be not
only heard by the criminal justice system, but ustted by it. The current findings
clearly support research which states that victirast their views to be heard (van
Prooijen, Karremans & van Beest, 2006), and they tlalue adversarial procedures
(Thibaut & Walker, 1975).

Restorative Justice

Restorative justice principles did not appear gmiicantly account for
participants’ views in the current research. Saomnections may have been evident in
the intermediate theme of Offender Consideratipagjcularly with participants’
perceived importance of having someone they coold &ccountable for the primary
victim’s suffering. In fact, the importance of hgiable to hold someone accountable
for a crime is generally viewed as a central tefi¢his type of justice (Radelet & Borg,
2000). Also, to a lesser extent, restorative gasfirinciples were echoed in the finding
that participants wanted the offender to recogtlisampact of their actions on the
primary victim, as this sort of recognition is amgortant aim of restorative justice

practices.

Unigque elements of secondary victims’ perceptions

While the findings of this first stage of reseastiowed broad support, in some
areas, for existing justice theory, the uniquemésecondary victims’ perceptions of
justice was also apparent. This uniqueness appéagem from secondary victims
seeking to find meaning in their experiences ofdtinal justice system, the offender
and the primary victim. Many aspects of their eigrece — while having some
connections to justice theory — did not fit neatlyp one of the four main types.

For example, as noted in the general findingsraleeof emotions appeared to
play an important part in participants’ experienoésecondary victimisation. A strong
emotional response was noted in almost all pagrdp of the current research in
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response to their victimisation. This response alded as an initial prompt for them to
assess their circumstances, and that of the primetiyn. There was therefore
evidence for participants’ emotions as an outconteraotivation variable. Although
researchers have examined the role of emotionssticg to some degree, there appears
to be little investigation that has done so speaily in the context of particular justice
theories. One example is Vidmar’s (2001) six-stagelel of retributive justice
dynamics. As noted in the literature review ofikeitive justice, Vidmar concluded

that one of the stages of retribution involvedrible of emotions in developing
reactions against a rule or norm violator. Heestahat these emotions dissipate during
or following punishment of the violator, and asault homeostasis is achieved and
control is restored. However, Vidmar acknowledteat punishment of an offender
might actually increase anger and cognitions offhdny validating the perception of
harm or removing ambiguity about the offender’s inadton or character. He

illustrated this by asking the question: “Do relas of a murder victim who view the
execution of the perpetrator find peace in thegritive and emotional selves, or does
viewing the execution increase psychological disances?” (Vidmar, 2001, p. 44).
This highlights the capacity of emotions to acaasotivating dynamic for a victimised
person to seek justice.

In contrast, research that has investigated tleeafobmotions in justice as an
outcome variable appears to show mixed results.ekample, Barclay, Skarlicki and
Pugh (2005) found that unfair procedures or intespeal treatment were associated
with elevated levels of negative emotions suchrgeraand hostility. Similarly, Weiss,
Suckow and Cropanzano (1999) also found evideratedibcrete emotions, including
anger, were influenced by both outcome and proeedEurthermore, Mikula, Scherer
and Athenstaedt (1998) found that injustice attrdns strongly affected the intensity
and duration of emotions such as anger and disgustse studies highlight the
dynamics that were likely playing a part in thereut research regarding participants’
responses to the victimisation of themselves aant those others. However, other
research has found that emotional responses deatbtnevitably to blame and
punishment. For example, Goldberg, Lerner ando€kt(1999) hypothesised that the
relationship between emotions and punishment degokad the social context of the
wrongdoing. They found that when participantsredrthat justice was served to a
person after an anger-eliciting event, their teegldn punish in unrelated situations

was largely deactivated. Graham, Weiner and Zu(@@97) also subscribed to the idea
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of the individual as an active assessor of therotlability and responsibility of the
actions of others. These authors suggested tinaigh utilitarian and non-utilitarian
motives shared common antecedents in some sitgatioey should be distinguished as
separate alternatives derived at by complex indalidhssessment of specific cases.

In addition to the findings of the current researglating to emotions as a
motivation and outcome variable, the results alm@hstrate the impact on
participants’ emotional responses of both the matdithe relationship with the primary
victim and the type of crime perpetrated by theoéfer. Specifically, the participants
that reported feeling a perceived lack of justicéhieir particular circumstance were
either close family relatives of the primary victior were secondary victims of
homicide. This seems to suggest two related fomlirFirstly, that there is a connection
between the seriousness of crime against the pyimetim and feelings of injustice.

For example, of the two participants who were sdaoyvictims of homicide, both
stated that they felt injustice remained in th@cumstance. This implies there may be
a relationship between crime seriousness and shdtaaet need for justice, apparently
informed by the magnitude of emotions such as getrgrief and distress. Therefore it
is possible that if an offence is so serious thatoduces sufficient moral and emotional
outrage in a secondary victim, justice may be \hificult to achieve for them.
Secondly, there may also be a relationship betilezoloseness of the relationship and
feelings of persisting injustice (and by extensimmeed for justice). In the present
study, of the participants who did not feel justi@s been achieved for them, or could
ever be achieved, three were close relatives ofittien (mother, father and sister).
This suggests that perhaps for some people, theeef relationship closeness to the
victim relates directly to their own traumatisatiam the strength of their own needs,
and this may be what can foster an ongoing sensgustice. In any event, this
research seems to help inform the literature orusigeof emotions as a trigger for
making judgments about others’ experiences ofgasti

Further to these findings, the primary themes uaped in this research revealed
some concepts unique to secondary victims’ peroegptof justice. For example, the
theme of Secondary Victim Utility incorporated fiveding that many participants
looked to empower the victim as part of their rioléhe process of achieving justice.
This finding does not have a direct link to thesrod justice, but it is supported by non-
justice theory related research such as that ekz€yiHymer and Greenburg (1987).

These authors outlined that the significant otleéigrime victims often look to
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empower the primary victim through supportive bebass. Additionally, the findings
showed that participants’ sense of justice wasndite@med in terms of being wary of
the possible deleterious impact on the primaryimiaf experiencing the criminal
justice system. Part of this experience appearau/blve the secondary victim acting
as an advocate for the primary victim. There r$agely some research that indicates
someone acting as an advocate may help protectsighe re-traumatisation of primary
victims by the justice system (e.g., Campbell, 20a8owever, these advocates are
frequently people who work in a professional catyaeind mainly for victims who are
rape survivors.

The findings outlined in Secondary Victim Utiliturther showed that the
secondary victim participants who felt they lackied capacity to meaningfully assist
the primary victim were often left with feelings loélplessness. The idea of the
helplessness of secondary victims is an importsutd that does not appear to have
been specifically accounted for in justice theayearch. It may be that some
participants experienced a kind of dissonancerwioa that they felt could not be
adequately resolved due to the punishment of ttemdér being out of their hands.
Perhaps being unable to address this psychologi@admfort successfully is indicative
of an inability to cognitively restructure an unst@nding of their situation. This
tension may also be explained by what is known atfeiemotional reactions that are
concurrent to the cognitive understanding involireshdividuals’ empathic responses,
and that people can feel discomfort and anxietynwhgnessing the negative
experiences of others (Davis, 1983).

Furthermore, as with the importance of victim empowent, there is no direct
link between theories of justice and secondarymigtseeking to vindicate their
existing frustrations with the criminal justice sy® through their experiences of it as a
secondary victim. However, it is a well establgipsychological mechanism that
people will tend to test hypotheses about groupseople by preferentially searching
for confirmatory evidence (e.g., Frey, 1986; Sny®&wann, 1978), and it seems that
such processes may have been occurring in pamisipd the current research. This
has implications for secondary victims experiencargense that justice has been
achieved for them in the long-term, as researcltates that cognitive distortions can
be induced by preconceived beliefs. Specificalgse distortions can result in a
retrospective reconstruction whereby erroneousenfees (in this case, about the

criminal justice system) can perpetuate themsgSagder & Uranowitz, 1978).
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Although echoing elements of procedural justicetiiethis specific concept does not
appear to have been identified independently inaaeg of justice theory research.
Nevertheless, it clearly impacts upon secondarymg justice perceptions, and as
such may bear further investigation.

In addition to the theme of Secondary Victim Ugilithe theme of
Proportionality also incorporated a number of c@i€@nique to secondary victims,
despite being generally concerned with the assegsméoutcomes seen in distributive
justice. Specifically, many of the subthemes tmahprised the Victim Considerations
and Offender Considerations intermediate themegshdwed indirect connections to
justice research. Due to the uniqueness of théheales, support for them in the

existing literature will be focussed upon indivitlyan the following sections.

Physical Suffering Experienced by the Victim

The importance of the physical impact of beingaim of non-sexual violent
crime is noted in existing psychological literatuRobinson and Keithley (2000)
explained that such crime can often result in paenadisability, and it is viewed as a
major risk to health in many countries. AndergBrandison and Dyson (1996)
assessed the impact of violent crime in the Urfdtades and stated that it was
responsible for a significant number of injurieghat country, surpassing numbers
from vehicle accidents and placing the health sydteere in an increasingly weak
position. Campbell (2002) reviewed the medicalsemuences of intimate partner
assault, and found that victims can present witioge long term health problems such
as recurring central nervous system symptoms, hrahic pain. In addition, diagnosed
functional gastrointestinal disorders, self-repoitardiac symptoms, and immune
system problems have all been noted as long-tegsigdi effects of violence (Lown &
Vega, 2001). Loxton, Schofield, Hussain and Miq[2206) also found strong links
between violent victimisation and long-term heglthblems in middle aged Australian
women. Long-term health problems reported by miged women included respiratory
conditions, bowel problems, general pain, and tetigBased on the results of Stage
One of the current research, it seems that secpnddims witness such physical
suffering in their loved ones, and this impactsaiegly on their sense of attaining

justice in their particular circumstance.
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Perceived Psychological Suffering Experienced ls\tlectim

The perception by secondary victims that thereng llasting emotional or
psychological damage done to primary victims ofemd crime is also supported by
relevant psychological literature. In conductingegiew of the available research up to
the late 1980s, Frieze, Hymer and Greenburg (188{&d that the psychological
impact of crime tends to follow a predictable setpge Firstly, there is an immediate
reaction to the victimisation which can consishambness or disorientation, followed
by emotions such as shock, disbelief or helplessnkesnger-term, the victimised
person shifts from an initial, disorganised phas®, a re-organisation phase in an
attempt to cope with their victimisation. Howeviirey may still experience strong
emotional reactions. A feeling of significant los®ften reported, and can relate to a
perceived loss of control and a sense of persaakiton. Victims can also engage in
self-blame, develop low self-esteem, pervasive &arrelationship difficulties.

Using data from 476 university students, 54 of whHwad experienced levels of
exposure to community violence either as a victim witness, Scarpa (2001) found
that victimised participants reported significarghgater aggression and depression than
those who were not. Also, Brown, Hill and Lamb@@05), in assessing traumatic
stress symptoms in a group of 90 African Americam&n subject to community and
partner violence, found these women reported edeMaiuma symptoms as measured
by a symptom inventory measure. Such symptomsded those relating to mood,
such as depression and irritability, and thosdirgldo stress, such as intrusive thoughts
and defensive avoidance.

Furthermore, Mikula (1998) also stated that everfgerienced as unjust were
described by people as a hindrance to satisfyieiy gerceived needs and goals,
suggesting a continuing impact. These sorts giaeses appear specific to violent
crime victimisation. To illustrate, a recent sty#azantzis, et al., 2010), conducted in
New Zealand, found that in a sample of 1500 paicis who had experienced a
traumatic event, 28% of people had been subjectetbtent crime. These people rated
their psychological distress to be greater thase¢hwho had been exposed to natural

disasters or accidents.
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Voice

As noted in the introduction to the first stageegearch, the idea of “voice” is
an important and well researched concept in praegglustice literature. It was the
only subtheme with clear links to existing justibeory. However, the uniqueness of
the concept in the current study was that it wkded to secondary victims’ preference
for having primary victims’ views heard by the cinal justice system, rather than their
own. Generally, this further highlights the maatdis of secondary victims being the
needs of the primary victim.

Acknowledgment of Culpability

As noted in the findings, the main ideas in thisteeme were secondary
victims’ considerations of whether there was amiiiable offender, whether the
offender was held accountable for their actions,dégree to which their guilt was
formally recognised, and the degree to which thmanry victims’ experiences were
vindicated.

In many ways, this aspect of subtheme is intertinkéh perceived
responsibility in the sense that it is partly concerned withlkaiting responsibility to
relevant parties. However, while the idea of peex responsibility is concerned with
who is responsible for the wrong-doing (admittedlth the possibility of including the
victim in that assessment), this subtheme is corcewith the degree the guilty party
has been formally held to account for their acti@ml that the victim was therefore
vindicated of facilitating their own victimisatian.

Support for the idea of offender identification awatountability as core
concepts of justice perception is evident onlyhia broader fairness theory literature,
such as the work of Folger and Cropanzano (200hgse authors suggested there were
three interrelated components pertaining to onvidlal holding another accountable:
the existence of an unfavourable condition, calisesbmeone acting of their own
discretion and volition, and the action must vielabme ethical principle of
interpersonal conduct (called a normative standéjdstice by the authors). Although
developed within an organisational justice contthése principles also appear to relate
to criminal justice, and the three components Fodgpel Cropanzano (2001) describe

were certainly articulated by the participantshaf turrent research.
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Speaking in the context of child sexual abuse, Sanid Woodhead (1998; p.
20) stated a simple but important assertion: “Acinig a just outcome requires, at its
most basic, that...the wrongdoers are identifiedraade to face the consequences of
their actions.” Folger and Cropanzano (2001) beliethe central tenet of justice was
this assignment of blame, and that it was the @®oé accountability that was a
fundamental factor in gaining a sense of justicegeneral terms, the authors suggested
that attributions of blame and responsibility act@oderators of social and moral
entitlements. Certainly, as Wong and Weiner (}$Bbwed, people are likely to
search for answers regarding another’s behaviauticplarly when that behaviour has
led to unexpected, negative and important outcomdiske (2000) stated further that
people must be held accountable for their actior@der for social order to be
maintained.

The idea of primary victims finding vindication dugh acknowledgement of
offenders’ guilt is also addressed indirectly i jhstice theory literature, most
noticeably in the research that has investigategifeness. For example, in order to
develop a theory of apology based on lay peoplg&rpretation of apologetic
responses, Slocum, Allan and Allan (2011) conduatgdalitative analysis of 23
people who had been wronged by an intimate part@érelevance to the current
research, they found that apology is a processhidhwone aspect — affirmation —
involves acknowledgement and admission of the dffembehaviour. This appeared to
resolve any ambiguity around the actions of therader, and help bring closure to
victims as they experienced it as exonerating tfrem blame. Such sentiments were

certainly echoed in the current findings.

Compensation

The vast majority of experimental studies on jestiold the view that there is
some concrete appeasement possible from a guitpaer to an aggrieved victim
under any circumstance. Darley and Pittman (2@@B)ained that if someone who
offends against another could have foreseen thra baused by their actions, then the
generally accepted view of the relevant literatieges that compensation is owed to the
victim. In addition, this compensation is appakedetermined by the degree of
physical damage to the victim (Darley & PittmanQ2p) However, this raises a number

of questions. What recourse is there for compesétat is unable to be paid to the
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victim (for example, if the violent offence comnaitt against them has taken their life)?
Does the secondary victim then become the focesmipensation? What occurs when
there is no objectifiable amount of recompense ¢hatact to satisfy the aggrieved
parties at all? Some recent research has soughsteer such questions, and
investigate the circumstances under which compensattion occurs. For example, in
their analysis of forgiveness, Exline, Worthingtéti] and McCullough (2003)

outlined a number of factors that might cause afésrto be labelled unforgivable, and
therefore presumably immune to appeasement throoigipensation. Firstly, the
perpetrators may be viewed as unredeemable, arefdhe unable to adequate
compensate for their wrongs. Secondly, victims fivay difficulty in empathising with
violent offenders and therefore lack the necessapgcity to understand the criminal
act to a degree they can forgive it. Lastly, theggest that feelings of disgust may also
deter empathic responses, and therefore promotegivéness.

Des Rosiers, Feldthusen and Hankivsky (1998) coedpsurvey results from
violence victims who received limited governmengmgy compensation, with those
from victims who pursued civil action, and founathictims generally sought much
more than simple compensation. Asking these vealmout their motivations and
experience of justice systems, the authors fouativibry often the aim was to search
for a public affirmation of the wrong that they fared at the hands of another.
Additionally, as a result of researching compeisass it related specifically to
monetary outcomes, Okimoto and Tyler (2007) fourat thany victims viewed fiscal
compensation as an inadequate response to themigation. This remained the case

even when their victimisation was unintentional.

Adequacy of Consequences

As Ashworth (1993) explained, the notion of ordip@portionality states that
offences should be ranked according to their nedageriousness, and that seriousness in
turn is composed of culpability and harmfulnes$ie idea of culpability has been
addressed in a previous section. The idea of hdneds will be addressed below.

Investigations concerned with the perceived hamefss of crime have often
focussed on the construct of crime severity (€grJsmith, Darley & Robinson, 2002).
This can refer both to the perceived degree of lmused by an offence, as well as the

moral wrongfulness of it. Studies that have u$ésid¢onstruct to explore individuals’
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motives to punish often illustrate that when ungdithy experimental manipulations,
lay people fit their punishments to the severitgafrime, rather than to any utilitarian
constructs such as deterrence or incapacitatign (@arley, Carlsmith & Robinson,
2000; Warr, Meier & Erickson, 1983). However, & also evidence that
assessments of criminal harm, as it relates togutigmality, cannot be agreed upon,
even by legal decision makers, whose job it ispiglyaconsequences for it (Raine &
Dunstan, 2009). Research into crime severity lateadly explains that whether people
favour punishment outcomes over restorative onpsrts on the variables specific to
the situation they are judging (Gromet & DarleyD2Q) Specifically, at low levels of
crime severity, when the intuitive desire to puraslvrongdoer is not strong, people are
more likely to want to achieve justice through oestion, but when the perceived
severity of crimes increase, people will be muchienoclined to choose retribution
(Roberts & Stalans, 2004). This appears partibutaue in a forced-choice context
(Gromet & Darley, 2009).

Perceived Responsibility

The concept of perceived responsibility — partidylas it relates to
proportionality of punishment — has been addressedeétail in psychological literature.
It has also been connected to research lookintirddwion theory (Heider, 1958). For
example, Mikula (2003) focussed on attributionsesiponsibility and blame as
mediators and moderators of people’s reactiongtogived violations of entitlements.
Specifically, he stated that in order for blamé&#oapportioned, an individual must be
regarded as being responsible for the violatioertitiements of someone else without
sufficient justification, and with causality andention. In addition, Bies and Shapiro
(1987) explained that gaining a sense of justice mare likely when there was an
adequate causal account to justify an unfavouraiieome.

Fincham and Jaspars (1980) distinguished betwdtmatit types of
responsibility, in the context of people attribgtimto others. Specifically, they
contrasted commonsense notions of responsibilitly legal ones. They stated that
commonsense ideas of responsibility referred t@lecoeing held accountable for the
results of their own actions, or even the indicagicomes of these actions. Legal
responsibility, however, came about when the outofra person’s behaviour was so

serious that the law was compelled to respondda khehalf of all others.
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Subsequently, Montada, Filipp and Lerner (1992)imed the factors they believed
related to everyday notions of responsibility, @tehtified three specifically used by
people to determine someone’s culpability for arifat act. Firstly, there is
foreseeability which refers to the perceived normality of bebaviwhich one can
reasonably expect from others in particular circiamses. Secondly, there is
normativenesswhich refers to comparing the degree to whichigaar harmful
incidents happen to everyone compared to onekaltly, there isontrollability,

which refers to fairness assessors’ awarenesskd, rand the degree to which a given
situation was controllable by the parties involved.

As Alicke (2000) explains, many recent theoriesesiponsibility and blame
tend to have an emphasis on a series of decisagesthrough which blame
attributions proceed. These include assessmeimseot and intent-related behaviour
leading to harmful consequences as defined by Bgtéms. As an alternative, Alicke
(2000) outlined Culpable Control Theory, which —ilefit is a decision stage theory —
is not restricted to legal definitions or dichotamsachoices. Instead, by analysing
several related threads of research, he postulasteople make assessments of the
degree of control someone has over their behavamat then decide on an associated
level of culpability. These decisions are madeulgh a combination of mental,
behavioural and consequence elements, with judghleiatses acting as a driving
force, instead of on the periphery as with otheotles on attributed responsibility.

Tetlock and his colleagues (2007) subsequentlysaogexpand Alicke’s
(2000) Culpable Control model and Lerner’'s (1983t World and system-justification
theories (which essentially state that people ¢amé a person’s circumstances on
personal attributes and discount environmental ,aaem if they are a victim of wrong-
doing). In doing so, they used a social functicmtdtamework (Tetlock, 2002) to
emphasise the notion of the individual as an iM&iprosecutor. This approach to
psychology states at its essence that people wilys seek to achieve goals in
thinking, feeling and acting as they do, and hatdlee main assumptions. The first is
that most people see themselves as ‘fair-minded’rentding to shared norms of ‘fair-
play’ in their interactions with others. Secondtyassumes that because people have
imperfect cognitive self-control, they will engaiggudgmental biases when assessing
the behaviour of others. Lastly, this frameworkuases that people will try to correct
themselves when they stray from their own privéd@dards of good judgment. From

this social functionalist framework, Tetlock and kblleagues (2007) conducted a
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series of three experiments, designed to explaermérants of punitive character
attributions to norm violators. He found that @m® level people view rule breakers as
being a threat to societal norms, and this in aativates a prosecutorial mindset
demonstrated by a correlated group of attributiensotions, punishment goals and
punitiveness. Despite this research providing afalkel insight into the dynamic of
perceived responsibility, much of it presents astralst reasoning about justice, rather
than a direct assessment of victims’ views. Asisiicshould perhaps be considered as

a theoretical basis for further, more specific stigation.

Summary

Generally, the existing psychological literatusgtpining to the seven variables
appears to demonstrate that researchers havethatdtiese factors are important in
considerations of justice. At the very least, theyvide a theoretical basis upon which
to guide an analysis of them as justice decisiokinggprompts. Although research
into some of the variables — for example, voicevencomparatively stronger links to
the four types of justice described in Stage Oane tither variables, they all relate to
the existing literature in some form.

Importantly, as noted in the main theme of Propaodlity, participants made
individualised and intuitive judgments about whettiney felt justice had been achieved
through a comparison process looking at victim affiender. Lacking a sense of
justice was related to perceiving imbalance betwikese outcomes. While there are
clear connections to traditional justice theoryha sense that secondary victims
compared their outcomes with others and take iotow@nt some procedural factors
while doing so, the specific combination of sevanables used to asses such outcomes
appears unique to secondary victims. As suchhduinvestigation was required to
determine whether evidence of an assessment anglacizon process occurs generally
in secondary victims making judgments of justitéhderstanding the process in greater
detail has important implications for how the hetpprofessions and facets of the
criminal justice system respond to such individu&@gecifically, it is imperative to
gain knowledge of how potential victims of criméeyond those who are primary
victims — understand and attempt to consolidataattheir lives. This becomes
important both for professionals responding tortheeds, and those having input into

criminal justice processes, in the context of hedghem to cope with the impact of
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crime and successfully manage related distressrefdre, a second stage of research
was devised in order to develop a more completei@of the possible justice

experiences and perceptions of potential secondetiyns of violent crime.
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STAGE TWO

As noted in the subthemes encapsulated by the timaine of Proportionality in
Stage One, participants considered various aspétie primary victims’ and
offenders’ experiences when making determinatidriseobalance between victim and
offender outcomes. Some of these consideratiopsaapd to have only indirect
connections to the four main existing theoriesustice. To reiterate, the aspects of
victimisation were: the degree of physical suffgrexperienced by the primary victim,
the perceived degree of psychological sufferingeeiemced by the primary victim,
whether the primary victims’ views were heard bg thiminal justice system, whether
the offender’s culpability was acknowledged by ¢hieninal justice system, the degree
to which the consequences to the offender compesh$at their actions, whether the
consequences to the offender were seen as adegndtihe degree to which the
offender was seen as being responsible for thergsuffering. These seven
identified concepts, used by many secondary victormpare victim-offender
outcomes, constituted preliminary findings at tingt stage of research. As such, they
lent themselves to more detailed investigationer&fore, a second stage of research
was conducted with three related aims: Firstlyeltaidate the identified assessment
and comparison process more clearly, secondIyu® provide a more comprehensive
picture of how potential secondary victims of vitierime might experience and
perceive justice beyond the explanations of exggtistice theories, and thirdly, to
determine if the use of the seven identified cotseg@s a finding that was unique to
Stage One participants, or if further evidence obuld be found in a larger population
sample of theoretical secondary victims. Simitathie first stage of research, the
rationale for these aims was also that expandiedktiowledge about how people
experiencing secondary victimisation might percgigice may help forensic
psychologists to mitigate the breadth and deptidotrse psychological consequences
from such victimisation. Additionally, if the dymacs of secondary victimisation are
better understood, forensic psychologists canrtaterventions to meet their particular
needs.

76



Research questions

Specifically, there were two primary research goestfor Stage Two. Firstly,
do people, acting in the role of secondary victipesceive injustice through the
perception of imbalanced victim-offender outcomeéa&condly, to what degree do
potential secondary victims consider the same qadati variables in deciding

imbalanced victim-offender outcomes as participanStage One?

Method

Participants

Participants were a group of 156 self-volunteereajpe who responded to a
request for research participants to act in the obla secondary victim. Of the 156
participants, 55.8% were male=87), and 40.4% were female=63), and 3.8% of
participants did not indicate either sex§). All age groups were well represented,
with 23.1% (=36) of participants aged 18 to 25 years old, 26(8842) aged 26 to 35
years old, 12.2%E19) aged 36 to 45 years old, 22.48635) aged 46 to 60 years old,
and 16.0%7r{=25) aged over 60 years old.

Participants were recruited through social andgssibnal networks. This
consisted of placing the questionnaires in an adokesplace within various
workplaces. A note requesting volunteer participavas placed next to the
questionnaires. As the instructions to the quesage were clearly marked at the top
of the questionnaire, potential participants cagdee to fill out the document and
return it to the researcher via pre-paid envelaperder to indicate their consent.
Approval was given for potential participants teetheir consent in this manner, as
well as providing information about the questiomeain the form itself, by the Edith
Cowan University Ethics Committee.

Despite no effort being made to screen them otiahsecondary victims were
not sought for this stage of the research for talated reasons. Firstly, difficulties in
recruiting secondary victims for the first stageedearch were noted, and this was
expected to remain a problematic issue. Secobdlygause a quantitative approach was

taken, a much larger group of participants tharfitsestage of research was needed. It
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was considered unlikely that a sample of secondatyns large enough to conduct
guantitative analysis could be recruited.

One benefit of participants providing responsesrdieing exposed to an
identical scenario was that it served to standarttie stimulus they used to make
judgments about justice. Assuming that the sangenlying decision-making processes
were involved as the participants in Stage Oneag hoped that participants would use
empathy to prompt thoughts about how they mighterpce such victimisation.
Avoiding the use of actual secondary victims asigpants was also employed to
maintain an objective approach and make the regultedings applicable to potential

secondary victims.

Materials/Procedure

Participants responded anonymously to a questica(@ppendix G) and
indicated their consent to participate in the stbgyeturning it to the author in a
prepaid envelope provided. The questionnaire stetiof both sides of an A4 sheet of
paper. On the front, the nature of the researchfirgtly explained, and participants
were asked to tick boxes to indicate their age@aargl gender. They were then asked

to read the following scenario:

John, a 23 year old man, was physically assaulted B7 year old man armed with an
iron bar, while walking home from finishing shifosk late at night. When the offender
was arrested after a period of several months, &g wnwilling to provide a statement
to police. John sustained significant injuriesqueed extended hospitalisation, and
was in a coma for several weeks. He was left satleral noticeable scars to his face
and body, and had short-term memory loss that wapresent before the assault.
Although considered by his partner as a man wedk &b withstand emotional
difficulties, John was traumatised by the event] equired long-term counselling. He
reported to his GP that he had trouble sleeping] aas prescribed medication. He
also became generally more anxious. The offendsroharged with attempted
murder. However, the prosecutor of the case chmsecept his guilty plea on the
lesser charge of grievous bodily harm, becauseshdé would not be able to prove the
offender’s intent to murder John. During the triddhn’s partner wanted to provide a
Victim Impact Statement on behalf of John, but tokisshe was not able to do so.

John was also told by his lawyer that despite leisire to testify, he was not required to
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because the offender had pled guilty. The offeedentually received a sentence of
five years imprisonment. He served a total of y@ars and nine months, and was then
released to the community on parole. The offeati#r received a criminal record as a

result of his imprisonment.

This scenario was designed to present a situati@remhe outcomes of the
primary victim and offender are imbalanced, based combination of experiences of
secondary victims from Stage One. It was alsogihesl to incorporate representations
of each of the seven subthemes identified fromeS@ge, and to provide enough
information relating to each for participants todide to make a determination about
the degree to which they took these seven variabiesaccount.

The participants were then asked to respond tqtlestion “Do you believe that
justice was achieved for John in this circumstahbgndicating their opinion on a 7-
point Likert-type scale. It was assumed that tlagomnity of participants would judge
that justice was not achieved for the charactdobh. This was important because the
results of the research relied on participantdriged sense of injustice, and making
their judgements based on that feeling. Neverfiseline scenario was based in reality
where feasible, so as not create an unbelievablef secumstances. This was done to
avoid leading the participants into judging thersre as egregiously unfair, and thus
avoid possible bias as a result. Therefore, thaaw was designed to elicit a response
from participants whereby they would judge the seienas being unjust, but allow
individual differences in the degree to which tlegessed it as such. This was done in
order to encourage participants to consider thebkes they used to determine if
justice had been achieved for the person in thesswe

Participants were then asked to what degree thesidered each of the
identified seven variables, in determining whetthery thought victim and offender
circumstances were balanced in the given scendhey did so by recording their

response on a 7-point Likert scale. The seventquesire items were as follows:

1. | considered the physical suffering John experidnce
2. | considered the psychological suffering John eepeed.
3. | considered whether John’s views were heard byetipa system.
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4. | considered whether the legal system sufficieatlgnowledged the offender’s
responsibility.

5. | considered the degree to which what happenedetoffender made up for his
actions towards John.

6. | considered whether the consequences to the afemere adequate.

7. | considered the degree to which the offender wapansible for John’s

suffering.

The items were randomly ordered for each questiosna order to combat

response bias.

Results

Concerning the first question, regarding the petfoapf participants that
justice had been done in the scenario provideddamt a total of 83.9%n(= 131) of
them said that it had not. This context was cifdolaparticipants’ responses, and
suggests that the scenario provided did in fach@ithem to perceive that victim-
offender outcomes were imbalanced in favour ofaffiender. In some cases, this was
manifested in a strong disagreement that justidedean done. Specifically, 17.9% (
= 28) of participants responded this way.

However, 13.5%I( = 21) of participants believed that justice hadbict been
achieved, while 2.6%n(= 4) could neither agree nor disagree. No efi@$ made to
exclude these participants, because analysingrégionses would allow an
opportunity to compare them to participants who hadperceived justice. This in turn
could highlight possible future areas of requireskearch.

Table 2 illustrates the means and standard dewmtigith Strongly Agree equal
to a value of seven, through to Strongly Disagréb & value of one, of the participants
who perceived injustice in the scenario. The Taleleonstrates that the participants
who perceived injustice in the scenario, reported they considered the seven
variables identified in Stage One. The mode fovaliables wasgree There was a
particularly strong response regarding the varmldéating to the degree of physical
suffering the victim sustained, as well as the @ed adequacy of consequences. For

these particular variables, the next most likegpanse by participants, afi@gree was
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strongly agreemaking up a total of 87.1% and 78.6% of respanespectively. For

all other variables, participants’ next most likebgponse afteagreewasslightly

Table 2

Descriptive Statistics for the Seven Comparisonaldes among Participants who
Perceived Injustice

Variables Mean Standard deviation
Physical suffering 6.13 0.85
Adequacy of 5.94 1.14
Consequences

Degree of offender 5.94 0.99
responsibility

Psychological 5.79 1.17
Suffering

Compensation by 5.37 1.47
offender

Acknowledgement 5.24 1.38
of culpability

Views heard 5.11 1.49
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agree However, participants who perceived justice haen served in the scenario
provided also agreed that they used the sevenblesiavhen comparing outcomes.
Furthermore, they did so to much the same degrd®as who had perceived injustice.
The mode for all variables considered by those@pants was also ‘agree’ (see Table
3.
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Table 3

Frequency statistics for the Seven Comparison \Wégsmamong Participants who

Perceived Injustice

Factors Likert-item responses

Strongly  Agree Slightly Neither Slightly Disagree Strongly
agree agree agree nor disagree disagree
disagree

Physical suffering 32 199  55.0% 10.7% 0% 0.8% 1.5% 0%

Adequacy of 30.5% 48.1% 14.5% 2.3% 0.8% 3.1% 0.8%
Consequences

Views heard 13.7% 36.6% 27.5% 4.6% 7.6% 9.9% 0%
Psychological 22.1% 51.1% 19.1% 1.5% 2.3% 3.8% 0%
Suffering

Accountabilityand  13.7% 40.5% 26.7% 4.6% 8.4% 6.1% 0%
Acknowledgement

of responsibility

Compensation by 17.6% 46.6% 16.8% 4.6% 6.1% 7.6% 0.8%
offender

Degree of 29.0% 46.6% 18.3% 3.1% 1.5% 1.5% 0%

offender
responsibility
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Sorting participants responses into the categofiegree or disagree,
irrespective of perceived justice, and discardimgresponses of participants who
endorsedeither agree nor disagre¢he disparity between those who disagreed they
had used the particular comparison variables amsetivho had not, became more
obvious (see Table 4).

The variables most endorsed by all participanteapgd to be consideration of
the primary victim’s physicalM = 6.04,SD 0.89;n = 156) and psychological suffering
(M =5.74,SD 1.14;n = 156), the degree of offender responsibilf/£ 5.75,SD 1.16;

n = 156), and the perceived adequacy of consequeéndtks offenderNl = 5.89,SD
1.10;n=156). Also, although the remaining three aspettsctimisation were not
endorsed as readily by participants (whether thémis views were heard, whether the
offender compensated for their actions, and whdtieejustice system acknowledged
the offender’s culpability), over three quartergafticipants agreed that they
considered such variables when comparing victirerafer outcomes.

Lastly, the variables which participants least trextly endorsed were: whether
John’s views were heard by the legal systbh=(5.10,SD 1.49;n = 156), whether the
legal system sufficiently acknowledged the offergleulpability M = 5.24,SD 1.37;n
= 156), and the degree to which what happenedetoffiender made up for his actions
towards JohnNl = 5.24,SD1.51;n = 156).
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Table 4

Distribution to the Comparison Variables (N = 156)

Variables

Agree (%)

Disagree (%)

Physical suffering

Adequacy of
consequences

Views heard

Psychological
suffering

Acknowledgement
of culpability

Compensation by offender

Degree of
offender
responsibility

96.8

92.9

77.6

91.0

80.1

77.6

89.1

3.2

3.8

10.6

6.4

154

17.9

5.1
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Discussion

The results of the second stage of data collestimwed that participants acting
in the role of secondary victims took into consad&m the seven aspects of
victimisation identified in the first stage of reseh when making assessments of
imbalanced victim and offender outcomes. This gjifugther weight to the evidence
that these variables may be used by people asgudticision-making prompts. The
results also indicated more broadly that these emisgn variables appear to be
independent of justice perceptions, as results sdhat participants endorsed all
seven to some degree when assessing victim anubeffeutcomes, whether or not
they perceived justice had been achieved in theasmeprovided. This suggests that it
cannot be assumed that a sense of injustice igahdycreated from observers’
perceptions of imbalanced outcomes. Rather, itargpthat the comparison process
itself may be prompted simply through the role einig a secondary victim, and is
separate from subsequent judgments of justice.

Overall, the results showed strong support foruse of the identified variables.
In particular, the most endorsed variables appearee consideration of the primary
victim’s physical and psychological suffering, tegree of offender responsibility, and
the perceived adequacy of consequences to thedefferThis seems to suggest that
participants may have focussed on aspects of vigdimon which did not require
complex cognitive resources. For example, theiphiand psychological impact of
the victimisation on the primary victim may haveshesasy to assess from the scenario
provided. Similarly, a determination of how muble bffender was responsible, and
whether their punishment was adequate, may alse been an easy judgment for
participants to make.

In comparison to these variables, the remainingabtes endorsed by
participants (whether the victim’s views were heavtether the offender compensated
for their actions, and whether the justice systekmawledged the offender’s
culpability) may have required a greater level afisideration, and therefore may not
have been as easily assessed by participants. aSuating also reinforces that some
participants may have focussed less on the proakdspects of the justice system in
making their assessments, and comparatively moespects relating to outcomes.
This is because these three variables all relaeifsgally to mechanisms in the criminal
justice system, and how decisions are arriveda#tier than the outcomes of the

decisions themselves. For example, whether tred Bgtem sufficiently
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acknowledged the offender’s culpability (a proces®imed to be less of a concern to
some patrticipants than whether the consequencédadéae offender were adequate
(an outcome).

Generally, the finding that people accessed therguariables using apparently
simple cognitive resources suggests that peopleus@yntuitive processes when
deciding if justice has been achieved in theirwinstance. This is important because it
appears to link into the idea of implicit ideagustice, only briefly addressed in
existing literature. For example, as Furby (1986jued, a comparatively large amount
of justice research has typically focussed on wiiass and criteria are endorsed by
victims, and there has been virtually no effortite@ctly investigate implicit definitions
of justice. She states that this is partly duthéidea of justice being a highly personal
one, which differs from person to person dependimgheir experiences of the world.
This idea also incorporates the notion that for s@®ople, if they do not perceive
balance in victim-offender outcomes, they are uméblachieve a sense of justice, and
feel that justice cannot be achieved in their e¢ivstance. Such perceived
unachieveabilityof justice has implications for justice theoryeasch, as all existing
theories appear to make the core assumption these of justice is possible for all, in
any given circumstance, provided that certain gatare met. The findings from the
current project do not support this assumption: demne people, their experience of
perceived injustice is clearly so great that theynot conceptualise either a scenario, or
set of criteria, that enables them to feel thaigeshas been achieved. In fact, the idea
that injustice may sometimes be inevitable is ansegly logical one due to the fact that
it may be sometimes impossible to simultaneoudigfyahe desired outcomes of
separate individuals. This concept has certaiabnibconsidered before. For example,
in discussing human behaviour in the context ofgi@c making and the dynamics of
judgment, Hammond (1996; p.59) explained that beeg@uedictive matrices are
fundamentally imperfect, then this “irreducible ernainty inevitably results in error,
and... injustice is thus unavoidable.” Also, spegkais a moral philosopher, Sowell
(1999) coined the term ‘cosmic justice’ in orded&scribe an unachievable ideal of
having perfectly allocated outcomes for all. Saatotion seems to suggest that
secondary victims’ ability to achieve closure ma&pend on their ability to successfully

tolerate justice imperfections.
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Another important finding of Stage Two was that sgparticipants agreed that
justice had been achieved for the primary victinthie scenario provided. Although the
aim was to create a scenario that encouraged ipartis to view the experience of the
primary victim as unjust, it was based in realityare feasible, so as not create an
unbelievable set of circumstances. Although thas wone to avoid leading the
participants into judging the scenario as egredyousfair, over 13% of participants
nevertheless maintained that justice had been\aaghieThis appears to highlight the

uniqueness of peoples’ perceptions of justice.

Methodological Limitations

Several methodological limitations arose from thgearch process that require
discussion.

Firstly, due to the fact that actual secondaryiwistwere not accessed for the
second stage of research, the ability to genertédeseesults to such a population is
somewhat restricted. For example, it is possiidg¢ $ome of the participants may have
considered themselves secondary victims of nonadexolent crime, independent to
the current research, but no information was gatheglating specifically to this.
However, while the use of participants who weremextessarily secondary victims was
not ideal, there is a raft of existing researchalthias used a similar population in order
to draw solid conclusions about justice (e.g., §&aith, Darley, & Robinson, 2002;
Darley, Carlsmith & Robinson, 2000; Tyler, 1986; MWyeier, & Erickson, 1983).

Secondly, admitting previously excluded categoofesecondary victims in
Stage One, such as those where the primary vicasmmurdered or was assaulted in a
domestic violence context, produced several paditis in these categories that formed
part of the final population sample. It is possitilat these particular participants
created a skewing of responses towards strongti\nels and rigid conceptualisations
of justice based on more purely emotional motivatidlthough this suggests that the
sample might not have been representative of secpnittims in general, it
nevertheless highlights concerns that are sigmifita some of the target population
and that may not have otherwise been brought . lig

Thirdly, the tendency of Stage Two participantagoee with the stated
variables may have been due in part to an acquiesdsas, as none of the Likert items
were worded negatively. Nevertheless, researclstin@asn that negatively wording

guestionnaire items also has the capacity to cesatematic errors as individuals may
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react differently to positive and negative itemsl{gérg, Martinussen, & Rosenvinge,
2006).

Fourthly, it is also important to note that firthge participants’ perceptions of
justice, brought about by victim-offender companisovaried based on the practical and
psychological resources they expended. Due téatttg¢hat participants in the second
stage did not share an actual bond with the viatithe scenario, this dynamic may not
have been operating. It may be that this diffeeermuld have affected the process by
which these participants compared outcomes. Assyming that the majority of
participants were not actually secondary victirhe,émotional component noted in the
responses of the first stage participants wasikelylto have been present in the second
stage sample. This is because participants w&ezlde imagine themselves in the role
of a secondary victim, rather than experiencindisuctimisation directly. However,
as noted, the use of potential secondary victiather than actual secondary victims,
was a strength of the Stage Two research as wetldor objectivity.

Lastly, although the results indicated that no comparison variable was
endorsed strongly over the others, the variablelvhias most endorsed by participants
was that of the perceived physical suffering ofiloéim. As noted, it may be that this
is because it was seen by the participants aggibtarconcept and perhaps therefore
less cognitively taxing to make a judgement on ti@nother variables. However,
because it could be considered as less abstra¢hthather variables, participants may
have relied on it to inform the majority of themtoome assessment. Related to this,
clarification is also required in relation to thariables themselves. Some of the
variables incorporate overlapping concepts, aocdutd easily be argued that they are
not discrete ideas. For example, the perceiveduaty of consequences to the
offender might have been viewed by some particgaatbeing related to the degree to
which the offender was held accountable for theiioas. This is because recognition
of offender culpability was shown in the first stagsults to be a kind of consequence
that some participants wanted the justice systepndeide. The possible overlapping
of variables therefore suggests that the mecharpsmtgipants used in determining
their response to one variable may also have be@hoged for determining their
response to another. This may have impacted ditipants’ judgments and
confounded the results. Such overlap has beewn motether justice theory research.
For example, this issue was identified in LeverighBlules of Justice (1980) by Lind

and Tyler (1988), and it is possible that a similgnamic was occurring in the current
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research. However, the degree to which there wedap — if any — is unclear, and
may not have negated the results at all.

Despite the limitations of Stage Two, the resuétgartheless appeared to lend
support to the use of the seven variables idedtifi€sStage One. The presence of the
comparison dynamic, and associated use of speeifiables to assess victim-offender
outcomes, is an important finding because demadesti@hat concepts are related to

secondary victims achieving a sense of justice.

Future Directions

The results of this research project highlightedhmber of areas that require
further investigation.

Firstly, more research is needed on emotion asimome variable in secondary
victims’ experiences of justice. This could idgdthcus on either emotional responses
independent of any particular theory of justicetha potential for certain procedures,
outcomes, or other specific justice theory comptsamaffect emotional responses.

Secondly, the impact of secondary victims’ pre-exgsviews of justice should
be taken into account in subsequent research sipdipiulation. The results of this
research may have been affected by secondary &iticipants existing experiences
of the criminal justice system. As such, it is §ibke that they may have searched for
confirmatory evidence to support their pre-existimgws, or faced cognitive
dissonance. Each of these scenarios has impartphtations for how secondary
victims experience justice and therefore requirénir analysis.

Thirdly, the findings relating to the closenesseaiationship between primary
and secondary victims and perceptions of justieirie be investigated in greater
detail. This is also the case with the findingsdastrating a relationship between the
type of victimisation experienced by the primargtin, and the secondary victims’
subsequent perception of justice. Both of thasgirfigs have important clinical
implications relating to how practitioners asset@dary victims in managing their
own experience of victimisation.

Fourthly, the finding that people possess imptiogories of justice that may not
link readily to existing theories is one that nekdther investigation. Specifically,
more information is needed about the implicatiohmdividual conceptualisations of
justice for how people react to, interpret and otidate injustice. This is crucial to

understand how some secondary victims are nottalaehieve a sense of justice at all,
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or at least without great difficulty. Such resuitghlight related clinical implications,
such as how best to approach secondary victimbhfgeof helplessness and lack of
psychological restoration, in order to help themmage their own distress associated
with victimisation.

Additionally, the seven variables identified requatarification of their
existence as justice decision-making prompts. amiqular, additional focus is needed
on the degree to which the variables are discagte if they point to an intuitive
approach to justice perceptions. Furthermoreraa that should be further investigated
is determining the preferences of secondary vicam® the possible ordering of the
variables identified, in their assessments of imbedd outcomes. It is not safe to
assume that the variables each have equal weiglnugtherefore a more analysis
could clarify to what degree the individual varieblccount for a total sense of justice
in a separate set of participants. Lastly, moseaech is required to investigate the role
of emotions in victim-offender outcome comparisarg] how they relate to the seven

identified variables.

FINAL CONCLUSIONS

This thesis attempted to illuminate the degreehawexisting theories of
justice could account for the perceptions of seaopdictims of non-sexual violent
crime. The first stage of research demonstratatthiese theories were endorsed by
secondary victims to some degree. Broadly speakiegnents of distributive justice
theory were most evident in the main theme of Priogaality, elements of procedural
justice theory were related to the themes of Seagndictim Utility and
Proportionality, and retributive and restorativenpiples were most directly linked to
the theme of Punishment Goals. However, justieeries did not fully explain
secondary victims’ experiences. Instead, a comaieknuanced picture emerged.

In summary, secondary victims appear to experi@ancemotional response to
victimisation, the intensity of which increased poaionally to the closeness of the
individual secondary victim’s relationship with themary victim as well as the
severity of the type of crime committed by the affer. This emotional response then
typically prompted them to assess their circumstanand those of the primary victim,
and begin to seek justice through a number of nréshs. Some secondary victims

saw justice as being achieved through their act@nhe primary victim's advocate, or
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through acting as a facilitator of justice for thleved one. Secondary victims also
endorsed the punishment goals of deterrence, vangeegehabilitation and
compensation. They also found justice to be redlém the formal recognition of the
primary victim’s experience — and to a lesser extineir own — and typically looked

for this process to be provided through the legsilesn. This could include recognition
of a specific offender, that offender’s guilt, theulpability, and the fact that a legal
response to their actions was necessary. Manigiparits appeared to make
individualised and intuitive judgements about wieetjustice had been achieved, which
were dependent upon their comparisons of the owgsmf) the victim and the offender.
The comparisons made by secondary victims of theepeed fairness of the outcomes
to the perpetrator compared to those of the primiextym were made through
considerations of seven distinct variables relatmthe offender and primary victim.
Three of these factors related to the primary mdphysical and psychological impact
of the crime, and voice), and four related to tiferaler (whether the offender’s
culpability was formally recognised, the perceidatjree to which the consequences to
the offender compensated for their actions, thegreed adequacy of consequences
meted out to the offender, and the perceived respihity of the offender). The
comparison process engaged in by many Stage Otepeants appeared to be
independent of whether or not participants beligustice had been achieved in a given
circumstance, giving weight to the evidence thasévariables may be used as justice
decision-making prompts generally.

This research also uncovered unique elements ohdacy victims’ experiences
which were not fully explained by existing theor@gustice. These included: the role
of emotions, both as a response to victimisatiod,as a prompt for secondary victims
to assess their circumstances and compare prinamnand offender outcomes; the
role of the secondary victim as an actively invaltkird party, engaging in direct
advocacy or helping the primary victim through neanch as empowerment; the idea
of implicit ideas of justice — intuitive conceptisations of justice based on individuals’
experiences, and the implications of thachieveabilityof justice, where peoples’
experiences of injustice are so great, that thepaaconceptualise a scenario whereby
justice can be achieved for them.

Overall, the findings of the two stages of reseaegresent an important step
towards a more comprehensive understanding oLidteeg experiences and perceptions

of secondary victims of violent crime. This wikhe particularly useful applications to
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victim support groups, psychotherapists and forepsychology as a whole. For
example, the relationships between primary andrskany victims should be clearly
taken into account when treating either grouphase studies show they have the
capacity to impact on each other significantly.ctiin support agencies may also find
utility in incorporating some of the insights evidén this research as part of
information they offer to secondary victims, suettlze role of emotions and assisting
them to understand some of the mechanisms invatvéteir own victimisation.
Forensic psychologists may also benefit from ggr@ammore comprehensive
understanding of the dynamics of secondary vicatos elucidated by this research,
and perhaps incorporate such understanding iniotteatment approaches.
Specifically, knowledge of what aspects of victiatisn are particularly important to
secondary victims may inform their recovery fromuma. Additionally, there may also
be implications from this research for the crimijusitice system. For example, it is
likely to be beneficial for secondary victims to kept informed by authorities and for
them to be accommodated more readily to focus cnmising positive outcomes for
victims. This is crucial in light of secondary timos’ keenness to assist primary victims
with procedural factors. In any event, continuagestigation into the experiences and
perceptions of secondary victims is clearly neagstafurther clarify their

understanding of justice and therefore assistgparding to their needs.
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Appendix A

Participant Information Sheet

Thank you for responding to the invitation to pagate in this study. My name is Ben
Bannister and | am a Doctor of Forensic Psychokiggent at Edith Cowan University. The
study | am inviting you to participate in todayaexines the emotions people experience if a
relative or friend is the victim of a serious crixed how they perceive the process that follows
such an incident. This is part of a larger sttt &1 research team of staff members and
students of Edith Cowan University is undertaking.

We hope to use the findings of this study to infah@ general public, therapists and the justice
system of the experiences of secondary victims.

Today | will be specifically asking you to give nmgormation about

e yourself and the victim;

« the offender, if known, the offence and what haggeto the case if there was one;
« the psychological and medical effect this incidasd on you and the victim;

» the court case if there was one;

< and other traumas you may have experienced recently

I will then ask you to tell me your feelings andatlyou did after the incident. There is a
possibility that you may feel upset by talking abthus and therefore your participation is
voluntary and you are free to withdraw at any timihout any penalty. The data that has been
collected will be destroyed if you withdraw frometproject.

This session should take about 45 minutes.

The study conforms to guidelines produced by thghEdowan University Committee for the
Conduct of Ethical Research and has been approvdtelEthics Committee at Edith Cowan
University.

Any information that you provide will be held irrist confidence by the research team. Your
name will not appear on any document and no mewtber than | will know your name. | will
use the information you provide to write a theaig] it may also be used in articles for
publication in scientific journals, and a medisgeede. The media release will be an attempt to
give you and other participants an opportunityeadrwhat the findings of the research team
were.

Any questions concerning this study can be diretdedyself, Ben Bannister, on (08) 9411

5490, Dr Dianne McKillop on (08) 6304 5736 (Supeovr) or Professor Alison Garton on (08)
6304 5110 who is independent of the project.

Thank you for your time and consideration.

Please retain this information sheet for your oagords
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Appendix B

Consent Form

(Kept separate from the completed questionnaires)

| confirat:t

» | have read the information sheet that forms part é this document

e | was given an opportunity to ask questions

» All my questions were satisfactorily answered

* | understand this information

* No pressure is being put on me to participate anddealise that | can withdraw at any time

* | agree that research gathered for the study may bpublished, provided | am not identifiable,
and

e | voluntarily sign the consent

Participant Date

Investigator Date
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Appendix C

Counselling support services

Below is a list of counselling services availaldaNest Australians who have
experienced, or are experiencing, difficultieshait lives. Please call one of the
numbers if you feel that you are having troubleiggpor simply need someone to talk
to.

Victim Support Services
Freecall — 1800 818 988

Lifeline
Freecall - 13 11 14

"Someone to talk to"
Freecall —=1902 22 1902

Salvo Careline
Telephone — (02) 9331 6000

Salvo Suicide Prevention Line
Freecall — 1300 36 36 22

Alternatively, if you wish to make an appointmenthwa Registered Psychologist,
please contact

The APS Psychologist Referral Service
Freecall — 1800 333 497
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Appendix D

EDITH COWAN
UNIVERSITY

PEETI "MLETIOM AUSTRA_A

PAYCRILOCIGAL SEAYICES. CENTRE
slimienlay eus

S Dupidaan lemees Jvenang
i I'l)’}.l.iﬂ'- G

27 March 2003

Ben Bannister

School of Psychology
Edith Cowsan Univarsity
100 Joondalup Drive
JOONDALUP. WA 6027

Dear Ben
This confirms that the ECU Psyshological Sarvices Cantre would ke one of
the counsalling resources available for participants in your research, should it

be required.

Yaurs sincaraly

Cr 0 A

Clare Wilson
Director, EGL Psychological Sarvices Ceantra

CilLRE 3 ENNE IFY
Datien 3 P

NUN
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Appendix E
Structured interview (Part 1)

Unique identifier

F L d d m m| vy y
Participant Interviewer code Date of the incident
1. Information about participant
Gender 0 =
0 M

Age in years (round to the closest full year) |

Age at time of incident 00

Have you received any psychiatric diagnosis:

a) prior to the incident? [0 Yes
[1 No

(If yes, provide details)

b) since the incident? [0 Yes
[1 No
(If yes, provide details)

Have you undergone any treatment or therapy she@tident?
[J Yes
[J No

Are you currently undergoing any treatment or thgea
[1 Yes
[ No
If the answer is yes, consider whether it is appad@ to proceed with interview.

Structured interview (Part 2)

2. Information about victim (Do not record the name ofthe victim)
Gender [ F
0 M

Age in years (round to the closest full year)

Age at time of incident 0o

Has the victim undergone any treatment or therapeshe incident?
[J Yes

“ Give the date the offence stopped if it was soingtthat took place over a period of time.
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J No

3. Relationship between participant and victim. | amthe victim’s:

Biological mother 0

Stepmother 0

De factomother 0

Female guardian O

Biological father O

Stepfather O

De facto father O

Male guardian 0

Brother O

Sister O

Spouse 0

Male partner 0

Female partner 0

Daughter O

Son 0

Grandmother O

Grandfather O

Male friend O

Female friend O

Other O

(Specify)

Did victim live/share a house with you at time o€ident? 0 Yes
O No
O Other

(Specify)

4, Offender

The offender was known to me O Yes
O No
O Uncertain

The victim knew the offender O Yes
O No
O Uncertain

Estimated age of offender 00

5. Nature of offence

Attempted murder 0

Assault O

Assault with an object 0

Rapé (penetration without consent) 0

(Specify)

Penetration involving person U16 0

(Specify)

® All cases where there was penetration except twbsee the relationship was consensual but thénvict
was younger than 16, in which case penetrationnub@lenust be ticked.
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Indecent acts involving sexual behaviour 0

(Specify)

Other sexual offence [

(Specify)

Robbery involving threats of violence [

Robbery involving a weapon [

Kidnapping/abduction 0

Was the victim injured? [1Yes
[1 No

(If yes, give a short description)

Sequelae

Did the victim require medical treatment? [ Yes
[J No

Did the victim require counselling? [ Yes
[J No

Did you require medical treatment? [0 Yes
[J No

Did you require counselling? [0 Yes
[J No

Did anyone else in the victim’s family require mealitreatment?
[J Yes
[J No

(If yes, specify who)

Was the crime reported to the police [0 Yes
[J No

Was the complaint withdrawn [0 Yes
[J No

Was the offender arrested [0 Yes
[J No

Was there a court case [J Yes
[J No

The accused was [ Acquitted
[1 Convicted

Can you tell me why the crime was/not reportecheogolice?

Can you tell me why the complaint was withdrawn/sped?

6. Did you attend the court case? 0 Yes

0 No

There was no court case

7. If you did not attend the court case/ If you atnded the court case

Can you explain why you made this decision?

Can you tell me how it made you feel?
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Can you tell me how you feel about your decisiatat?

If you could turn the clock back, would you make #ame decision?

8. Victim impact statement
Can you explain to me what you think a victim imipstatement is?
Was a victim impact statement offered? 0 Yes
O No
O Do not know what a VIS is

If yes or no, can you explain this decision?
Who made the decision?

How do you feel about the decision?

9. Did you testify?
O Yes
O No
0 There was no court case

If you testified, can you tell me how that made yeeal?

If you did not testify, would you have liked an aptunity to testify?

0 Yes
0 No
Can you explain why?
10. If there was no court case
Would you have attended the case if there was one O Yes
(forced choice question) 0 No

Can you explain why?
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Appendix F

Unstructured interview prompt questions

What happened in your case?

What outcome did you want for the offender?

Were you satisfied with your level of involvementthe case?
What does justice mean to you?

For whom has justice been achieved in this case?

What did you feel needed to have occurred to fesdl justice had been done?

Was your relationship to (victim) affected in angy®
How do you feel about (offender)?
What was your experience of the justice system?

Have your ideas of justice changed as a resulieirtcident?

What's the most important thing as far as getturdige done is concerned?

What was your experience of what happened?

How did you feel about what happened?

How do you feel about the outcome to the victim?
How do you feel about the outcome to the offender?
Was there a court case?

How did you feel about that?

If not, how did you feel about there not being art@ase?

Is there anything you want to tell me that | havesked you about?
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Appendix G

Thank you very much for taking time to complete ths short, anonymous questionnaire. It should takelmut 5

minutes. Please ensure that you do not write yourame (or any other comments that could identify yojon the

questionnaire. By completing the questionnaire, yoare consenting to take part in this research. lis designed

to create an understanding of individuals’ percepitons of justice, and is concerned with the variablgseople use

to determine if justice has been achieved for other It also has the approval of the Ethics Commiteat Edith
Cowan University.

Please tick the appropriate box for the followingmformation.

Your age: 18-25; 26-319 36045 46-60 60+
Sex: Male Fema

Now, please read the scenario below.

John, a 23 year old man, was physically assaulfed2y year old man armed with an iron bar, while
walking home from finishing shift work late at nighWhen the offender was arrested after a period o
several months, he was unwilling to provide a statet to police.

John sustained significant injuries, required eséehhospitalisation, and was in a coma for seweeaks.
He was left with several noticeable scars to hie fand body, and had short-term memory loss thatnet
present before the assault.

Although considered by his partner as a man wédl aowithstand emotional difficulties, John was
traumatised by the event, and required long-teramselling. He reported to his GP that he had teoub
sleeping, and was prescribed medication. He asarbe generally more anxious.

The offender was charged with attempted murdernveyer, the prosecutor of the case chose to actept h
guilty plea on the lesser charge of grievous bda#lym, because he felt he would not be able toegptioer
offender’s intent to murder John. During the trihn’s partner wanted to provide a Victim Impact
Statement on behalf of John, but was told she whahle to do so. John was also told by his lawiyatr
despite his desire to testify, he was not requiodskecause the offender had pled guilty.

The offender eventually received a sentence ofyfear's imprisonment. He served a total of two y@ad
nine months, and was then released to the commoniparole. The offender also received a criminal
record as a result of his imprisonment.

Please circle the number that reflects your respossto the statement below.

Justice was achieved for John in this scenario.

Strongly agree Agree Slightly agree Neither agree  Slightly disagree  Disagre Strongly disagree
nor disagree
1 2 3 4 5 6 7

PLEASE TURN OVER
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Now, imagine you are a close friend or family membyeof John, the victim in the scenario. Please read
the statements below, thinking about what things ywconsidered when you were deciding whether
justice was achieved. Then, circle the number thdiest reflects how you made your decisions.

1. I considered the physical suffering John expegnced.

Strongly agree Agree Slightly agree Neither agree  Slightly disagree  Disagre Strongly disagree
nor disagree
1 2 3 4 5 6 7

2. | considered whether the consequences to thderfder were adequate.
Strongly agree Agree Slightly agree Neither agree  Slightly disagree  Disagre Strongly disagree

nor disagree
1 2 3 4 5 6 7

3. I considered whether John’s views were heard ke legal system.
Strongly agree Agree Slightly agree Neither agree  Slightly disagree  Disagre Strongly disagree

nor disagree
1 2 3 4 5 6 7

4. | considered the psychological suffering Johnxperienced.

Strongly agree Agree Slightly agree Neither agree  Slightly disagree  Disagre Strongly disagree
nor disagree
1 2 3 4 5 6 7

5. I considered whether the legal system sufficilig acknowledged the offender’s culpability.

Strongly agree Agree Slightly agree Neither agree  Slightly disagree  Disagre Strongly disagree
nor disagree
1 2 3 4 5 6 7

6. | considered the degree to which what happened the offender made up for his actions towards Jah

Strongly agree Agree Slightly agree Neither agree  Slightly disagree  Disagre Strongly disagree
nor disagree
1 2 3 4 5 6 7

7. | considered the degree to which the offenderag responsible for John’s suffering.

Strongly agree Agree Slightly agree Neither agree  Slightly disagree  Disagre Strongly disagree
nor disagree
1 2 3 4 5 6 7
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