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ABSTRACT
Although the impartance of fathers® post divoree contact with their childeen has been
tinked with a better outécme for the children and is valued by sp;iety, studies in the
United States and Avstralia have suggested that up to 30 pe.rccnt. of fathers do not
maintain regulat contact with their children post divorce. To dﬁ;e. the literature has
focused mainly en demographic variables and some personal characteristics of the
father. An area, which has been neglected, is the influence of fathers® perception of
legal proceedings and rules on their contact with their children post divorce. This
study nimed to explore the underlying concepts of satisfaction and exarnine fathers’
perceplion of satisfaction in relation ta their experience with the Family Court of
‘Western Australia, This was done by utilising qua['itative research methodolopy.
Twenty-four fathers were inter\riewe& using an interview schedﬁle adapted from Tyler
(1988). Results from tﬁe prasent studir indicated tﬁat fathers' satisfaction was
primarily iﬁﬂuenced by a favourable uﬁlcome in relation to confact with their
children. Factors found to result in dissatisfaction included fathers® feelings lﬁat their
father rele had been eroded, a perceived bias by the family law system in favour of
the mother, and a lack of legal assistance and limited availability. of legal personnel.
In order o clarify a number of issues, a subset of 1én fathers from the original sample
were re-interviewed, Further analysis confirmed that fathers’ unreslolved issues in
relation to their separation; strong emotions including anger and distress during the
court provess; and unreal.istic expecbgtib_ns in relation to contact with their children,
made dissatisfaction with the legal system, and in particular court outcomes, more
likely. This research suggests that carly intewentinﬁ.for fathers lS needed to ﬁllnw
them to address any unresolved issues Qurrounding their separ_aii‘:m, and the emotions

such as anger and grief that often follow separation. Services, which provide iégal
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assistance and direction prior te entering and during legal proceedings, also appear to

be necessary.
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INTRODUCTION

Divorce has become a commoﬁ occurrence in Australia and this meaﬁs that
many chi]dfeﬁ grow up .with resu'icte'd:;oontact wi'ti1 one of their parents, ﬁsual]y their
father (Lehr.& MacMillan, 2001). st.;cho]cgical iiterature sué,gest that cd;ﬁtact
between children and their fathers post-divorce is important in that it may influence
the well-being of the children (Clingempee] & Reppueci, 1982; Emery, 1988;
Hetherington, 1979; Issacs, 1988), their re]ationsh.ip. with their_ fathers (Shapfm &
Lambert, 1999; Stone & McHenry, [998) and it may finally iﬁpacl on the
psychological functioning of the fathers th.emselves {Shapire & Lambert, 1999).
However, reseatch underﬁken in Australia in 1992 esmblished.ﬁlat about one third of
divorced fathers did not have.regufar'éuntact with '.th'eir children (the resem:cher diq .
not define regulsr; Gibbson, 1992). De;spite this !;ai.;t, there is strong cbmi‘nu_:_lity
support for the idea that both parents should have contact with':their child_rén"post-
divarce (Comimonwealth; 2001; Ft_mdér & Smyth, 1986; Smyth, .2004).

Before proceeding it is necessary to highlight amendménts made to the Family :
Law Act in 1995 in relation to terminclogy used in the family _lé,w arena, Tﬁ%e .
changes aimed to reflect ﬂie continuiﬁg responsibility of both parents to Ih:;_ir children,
regardless of who they live with and to remove notions of ownership of children
{Campbell & Pike, 2002). Therefore the new term of rex:‘dence_ replaced thé old lepal
term custody (see for example s 64B (7)(a) of the_F#mily Law Reform Act, 1995) and
aecess was reé_]aced with contact {(see for example s 64B(7)(B) of the Family Law
Reform Act, 1895). Furtheﬁnore, parent’s righis were reframed as parent’.s -
responsibilities (see s 61B of the Fami_iy Law Refo_rm Act, 1995), These amendments

to the Family Law Act (1975) in 1995 were introduced in an attempt to increase the



contact between divorced parents and their children (Funder & Smyth, 1996). There
have also been other investigations by the Commonwealth to.examine family
relationships after divorcé. One example is the Fa:#ily Law Pﬁ_thways Initi_aiive,_
wh_i;ch idelﬁiﬁed that men. were concemed ab.uut d_i_f’ﬁculties in:having éhi]d_conbact
orders enforced (Cmﬁmoﬁweé]ih, 20@1). Subseqﬁe'nt to this study, the
Commonwealth conducted another study which explored factors which should be
taken into accéunt in deci'd.ing the resbective time cach parent shéu[d spént with their .
children posf separation, The study also examined whether there should be 2
presumption that children should spent equal time with both parents fo[loWing
separation, and if so, in what circumstance this coujd be rebutted {Commonﬁea[th,
2003). Another example is a study by the Australian Institute of Family Studies, the
Parent-Child Contact Study, This study isa compb_nent of the larger Cariné for
Children after Parental Sepémtion project {Smyth, 2004), A key finding of the latter
study was that perceptiun;s of mothers and fathers diﬁ‘ered markedly where._f_'ather-
child contact was tenuous. Mothers per&eived faﬁgfs not fo be intérested in being
involved with children and fathers bé]iéved .that ﬁmthers et them out of the_é;'
children’s lives (Smyth, 2004), ' '

Despite these amendments and._repons. it is important to ﬁute that research by
Rhoades, Graycar and Harris_on {2001j found no evidence of changing pattems it
negard to the mvolvement of divorced fathers with their children. It therefore appears _'
necessary to ﬁlrther examine factors that may influence the quality and quantity of
contact between children and non-residentizl parents, particu]a:ly their fathers

Past research has exammed factors that may mﬂuence f'ather—chl]d contact.
This budy of resea:ch has pnman]y focused on demogrﬂphlc factors such a8 the age

of the children, the mama[ status of the mother and father, and the geographmal



distance between father and children (Stephens, 1996). Personal factors, such as
fathers® educational stﬁtus and income were also considered, but it has been noted that
this research often used the mother as informant rather th.an the f:;ther {Stephens,
1996). As c_én be expected, the quality ofrelationshiia be.tv\.feen the parents have been
found to play a si@iﬁcmt ro]t_;. and, maybe less obvious,. fathers’ satisfaction with
their parental role (Gibbson, 1992),

However, more penine-pt for this study is the research of Kruk (1991) who
found that disengaged fathers, that is fathers who had not had physical contact with
their children in the pas. : -. .th, were nearly unanimous m their dissatisfaction with
the divarce court proceedings. More recently Stone and McKenry {1998) found that
fathers who reported higher levels of satisfaction with the legal system were more
likely to report higher levels _of_involvement with their cﬁéldwn post divorce, No
published Australian researc_h.that examines the relationship between fathers’
satisEaction with the fami]j l'a\;v process ¢ould be found, The studies mentioned above
are flawed in that they do not define satisfaction and, in th_e case of Stone and
McKenry {1998), use measures that are of qucstiona'b]e reliability and validity, Itis-
particularly the vagueness of the construct satisfaction ﬂlat is a problem as it is not
clear what fathers mean if théy say they are dissatisfied, or what exactly they are
dissatistied with. |

The aim of the current study is to try to explore the meaning of the construct
satisfaction and dissatisfaction in the family Jaw conte).ct and to endeavour to estaﬁlish
what exactly fathers mean when they say they are dissatisfied or satisfied with the
legal system. Forthe pufpuse .of Ithis study the iegal sys_telﬁ is defined as the
pmcéss'es and proceedings utilised by the Family Court of.W.A énd the baﬂiciprmts in

the system including judges, h-mgistrates. parties’ lawyets, court mediators and court



counsellors, Legal proceedings refer specificzlly to contact proceedings, Child
stipport obligations are tecognised to bean im.purtant. part of this prbc_;ss, however
due to the large am__i complex n_aturé of this i.ssue, it was decided tha.t.th.is issue
required Mdividﬁa;:]'auéntion and i; ﬁ;erefore beyond_'mg scope of the current shudy.

This reséa!;ch is cdn'sidered'és'se';ltial at this stage, as it api:eam meaniﬁg[ess o
introduce legis]aﬁon to address the dissatisfaction of fathers with the lééa[ system ifit
is not clear what fathers mean when they say they are dissatisfied and what they are
dissatisfied with, -

The Owt af the Maze report (Commonwealth, 2001) that was pu:blished after
this study commenced did highlight a number of a number of factors that make fathers
dissatisfied with the family law sj(stem. However, the .decision was maﬂe to proceed
with this study. First, because me'iﬁ.fm.'mation inthe ré[evant report was ot given in
response to the specific question whar feads o satisfaction or dfssaff.y’qcn‘on with the
system, Second, bec.ause the Qut offhe Maze report (Commonswealth, iﬁm) wasa
national study and did not focus on Wcstern Australia in ﬁmic_ular. ’I‘h'ié was Seen as
an epportunity to determine whether_the ﬁn.dings of the Out of the Maié report also
applied in Western Australia, Third, if was anticipated that this sfudy ﬁoﬁld produce '
data that would go beyond that mpoﬁed in the Out of | (,*:e Maze rcport": S
(Commonwealth, 2'_001 ). ' |

To achieve this aim 2 research. project invo]viéé three stapes wete undertaken,
First, stage one comprised a comptehensive ]itemuué'}éview, which was undertaken
to examine two areas of research, _'l_"6: start with, the dynamic process tﬁz_it ﬁkes piace
after the separa!ioﬁ ﬁfpartnCrs. who ]_1_ave been involved in an intitmate h_:]ationship
were examined, h_ec'a'use it appears e_s's:éntin] to unders'tam_i. fathers’ exper'i.ence of the

family law system m this context. Particular attention was therefore given to the fact



that the decision to separate can be mutual or unilateral (Emery, 1994) and that
spouses in the unilateral gr_o.up typically see themselves é.s either the leaver or t_he '_l;ﬁ
(Emery, 199'4,;{. Finally, the effect this may have on theﬁ interaction with the family
law sysfem and between themselves was also explored. Following this the _ex_i_sﬁhg
fiterature dealing with satisfaction with the family law system was exmﬁined ancf an :
anempt was made to link this research with social psychological research that has ;
afmed to examine participants® satisfaction with the legal system.

The second stage of the study involved a qual:tahvc study. Twenty-four )
Western Auvstralian fathers involved in a family law dispute were mtervwwed. “The,
daté obtained were first analysed by two colleagues not involved in the study_imd_ the |
researcher in consultation with the supervisor then undertook a further analysis of lht; i
data. During both the initial and further analyses techniques taken from grounded
thecry mcthﬁdology (Strauss & Corbin, 1998} was used to determine tﬂe tﬁemes tflaf
were imbedded in the data.

.At the end of‘.the second stage (First data collection) some issues relﬁai:_led_ |
unresoved and this led 1o the thd stage ofthis suds, which included a smaller . -
.qua]itative study (Second data col]ect_ion}. In order to triangulate the co.nc[usiuns -
drawn, ﬁe researcher thén used a theoretical sampling raethod to identify. Qnd
reinterview elght of the original participants. The data collected dunng these - .
interviews were analysed as dtscussed above and used during the formulation of the

final conclusions.



STAGE ONE
LITERATURE REVIEW
The termin.gt_iun of a marriage is not an event, but a t'rapsiti.oﬁal pws (Duck,
1991) during which parts of the relationship must be dismentled (Dﬁck, 1998} and
renegotiated (Vaii__\.v.yk. .& La Cack, 1988). Itinvolves disassemb]ipg me:é_moliona]
relationship (love) bet.».veen the spouses, taking apart their daily ]wes that have
become meshed and chhnging their roles from husband and wife to divorcees. This
restructuring of thé relationship, which in itseif never enas until the _death of the

spouses, has a greﬁt hsychological impact (Kelley et al., ]983). _

- Psychological impact of separation

lrrespecti\r#'df how bad a relationship may be towards the_elid;_the spouses to
a marriage share 2 h:isltory of shéred love and positive ei(.pcrience.s Bét_ﬂeen them
(Ketley, 1983; Lg'v.ir:i.gef, 1983). They also adjust their lives to iiovet':;li]' w:th each
other, become .dép:.:.m.l_mt on each other and develop a rale identity s husband and
wite (Duck, 1998; Emery, 1994) | L

Sepmtiun therefore invelves undertaking lmpurtant psycholng:cal tasks, One
of the rna_|0r tasks accordmg to Emery (1994) involves dealing WI.l]‘l the multlp]e _
losses that are assoclate_d with separation. These mclude losses of ]o_ve {Duck, 1998)
companionship. (Duék, 1998; Van Wyk & La Cock, 1988); role identity.as husband
and wife {Duck, 1998 Emery, 1994); time with children (Emery, 1994). sense of'
efficacy by admlttmg failure (Van Wyk & La Cock, [988); control trust and security
{Emery, 1994; Weiss, 1976}, to mention a few, The grief process thgt_ follows a
significant lass hﬁs o_ﬂen been described, A well-known theory is tha_t of Kiibler-Ross

(196%) and is based on her work with terminally ill patients. She diéﬁmguished five



stages, namely denial, anger, bargaining, depression and acceptance. These “stageé

do not replace each other but can exist next to each other and ﬁ\_.ver[ap at times" (.
236). Weiss (1976) poinfed aut that Bowlby's description of tﬁe response"to the [oss
of an attaclunent figure déscribes what spouseé expetience after separaﬁbh. Bowlby -
{1979, described four sta.ges that are very similar to that of KUbler-Ross, fm_me]y. :
numbing, yearning and p.rotest that in\_fa]ve anger, .'disorganisation, and despait. While
these two theories provide a general theory of reaction fo [oss,‘IEmery {1994) believes
that they do not adequately explain the bereavement respense that follows the
disintegration of a personal rc]ationship. He, correetly points out that Kiibler-Ross

and Bowlby are primarily. cancerned with irmevocable losses and therefore did not
include stages campamble.to love. However, the possibility of'a reunion, while often .
remote and unreatistic, does t_?xist in th; rase oflhe.breakdown ofa mur'lta_.l_'
rg]ationship. Emery ﬂlerefure forrpu]ated an a]tcrhgtive theoty to explain the grief
prﬁcess after a separntion. '

As En':lel;y's {1 994). ;cyc[ical theory of griefis essential for the diseus;‘;ion that -
follows, it will be examined in some detail. Emerjr i&entiﬁed three major éhjutions
that comprise t:he concept of grief. These .emolions include ]ov;-, anger and sadness.
Emery acknowledges that I.c.we includes all its elusive meanings, however it_ places
emphasis on th_e intense longing that follows separation from a !ovcd one, Within the
confext of divérce he also views love to include vague hopes for reconciliaﬁon, guilt
ridden concern and related emotions thﬁt cause one person fo want ta move closer to
another. Emel;y describes imger.'whicﬁ' includes feélings of ﬁﬁstration and
reéentmcnt, as well as the far more intense fury and rage that is <.>.om.mon]y ._
experienced in &ivorce. Hé.'points out that anger is Eﬁmmunly felt toward lh;fonner

spouse or the spouse’s life circumstances, but that it is not always accnmpanied by



conflict, When discussing sadness Emery includes a collection of feelings including
lanetiness, depression and despair. In contrast to anger, this sadness is directed inward
to the self, rather than outward to the former spouse or othcrs Th:s sadness at jts
worst and most intense is descnbed to be physwa]ly painful anc_l people aﬂgn referto
prief as feelings of hurt and pain rather than sadness and depr.t.'.s'sium Emery ﬁoints out
that although these three t;motions have similaritiéé fo the stage .theories desctibed by
Bowlby (1979) and Kubler-Ross (1 969}, an important difference is that the cument
mode] swings back to ]cvingfhopeﬂ.li feelings that ﬁre absent in the other twé_itheorieé,
although Bowlby theoty clearly states that love or attachment is a prerequisite for
grief. ' ' _ _

It is important for the pumose# of this thesis to understand that while virtually
all separating spouses will ex]ﬁerience this cycle of grief, they \'\;ill net all experience it
at the same time or sam_e_: intensity, and that other ﬁsjrchol_ngical and external factors
will inﬂuen';':e how an ihc.ii\riduz;l experiences this.c__\;c[e. The tirﬁing of this c}cle is
very important if one t.rie.s tb determine what factors inﬁuence' wﬂethef separ;ting
spouses are satisfied or dissatisfied with the legal system .

To understand why the timing of the cyc[e differs for dlfferent spouses, itis

- necessary to appreciate that the datermratmn ofa relanonshlp is mostly a process that
takes place over a period of time (Levinger, .1983; Peterson, 1983). In a deteriorating
relationship where there is power symmetry, the ]ﬁérﬁea are likely to engage c_ai:h
oﬁu in conﬂict {Petersdn, 1983) and both parties start to see separation as an ‘option.
However, where there is power asymmeiry (the male is usua]ly perceived 2s more

powerful} the spouse percewed as less’ powerful may be unhappy with the
re]at:onshlp. but avoid conflict though he or she sees separation as an option _. ]

(Peterson, 1983}.



While each separation is unique, atl of them can therefore be placed in one of
two peneral categories {Kressel, Jaife, Tuchman, Wafsnn, & Deutsch, 1980; Weiss,
1976). In the first case, the decisien to sepa;ate is mutual with neither party fé_eling
that they lia\;'e been feft or aba.ndoned.. In__ I_i)e secona case the dec.:is.inn to Sebz;tbate |
will be unilateral, leaving parties feeling that they have been leff or are the Ieéver
(Emery, 1994; _K.resscl ctal, 1980). It is po:s.sib[e that both parties may feel left or the
leaver ﬁeczi:use this depends on their subjective perspective. Other authors ﬁse
dif‘fcreﬁt terminelogy, Brown (1985) for example talks of the dumpee and dumper,
Van Wk and La Cock (1988) of winmners aid losers, Wallerstein and Kelly (1980)
and Weiss (1976) of rejectors and rejec:ees' a;m'd Goode (1956) aﬁd Petti.t and Bloom
(1984) of initiators and non-initigtors, bt in:'esp_ective of the language used, it is clear
that the psychq]_ugica] impﬁct is likely to be'ébmplele]y different depending ::;ﬁ how
the spouse | sees his or her status. For example, Goode (1956) concluded th;a:.the least
frauma occun-ed whcn the decision to dlvorce wasa mutual one and that nun—lnltlatcrs
were llkely to be the most tratmatised. Each of these categories will be exammed .

closer next.

M&f{}&f kzgreeméﬁt
In those cases where the deterioration fs visible to both parties they are likely
to experience the cycles of love, anger and grief described by Emery (1994) il_'l
anticipation of the separation they realise they are heading to. As they are aware of
the deterioration and have advanced tlﬁough'_'&m grief process for more or ]é_ss an
equal period of time they are likely to coﬁ;ét{} a mufual agreement to discoﬁﬁ_hﬁe the
relationship. _\_!éry little has been written abbﬁt this group in the literature, pré;umably

because the separation process is generally uncomplicated.



Unilateral act
Leavers

Leavers are likely to have mixed emotions about the separation, The
predcminant.emot.ion will be positive, as leavers are likely to feel that they are
achieving their freedom and their decisien to lzave the relatidnéhip will m.'r.zke them
feel empowered as they are able to sustain a sense of personal '.ccntro] (Pettit &

Bloom, 1984). On the négative side th_ere will be feeling of puilt (Emery, 1994),
apprehension about the future (Weis_s, 1976), fai]ut;e and loss (i_)uck, 1998}, and self
blame for initiati_ng the separation (Weiss, 1976). However, tlu-;y are mose likely to
blame their spc.l.use for the situation, and this b[:ﬁné is likely to be designed to give the -
leavers a sens;a_of righl_eou.lsncss that the decisic:in to separate was correct (Emery,
1994},

Nevertheless, not only will theé_e negative feelings be ofcrshudowe_t_i By the
positive feelings, but as Jeavers will ha__v_e contemplated, planne:ﬂ and prepa:_*gd for the .
break for sofng' time, they \_vill be emotionally much better prepéred to deal _;vith the |
separation (Brﬁwn, 1985; Emery, 1994; Pledge 1892). In pani_éular their g_rieving
process over the loss of mé_'m_arita] refationship will be well advanced when the
seﬁaration takes Place (Bré;vn, 1985; ﬁfncry, 1994I; Margulies & Luchow,_ .1.993; Rice
&Rice, 1986; Schwartz & Kaslow, 1997), | |

As wa§ indicated above, unilate.ra'll separatit.)_'ns are more likely to ta_ké place _
when there is power @mme&y it the relationship, with the feﬁla[e usuzlly believing -
that she has the least powe'f (i’eterson, 1983). Cons;equently woﬁm are mn.r.é'.likely fo
initiate the decision to separate and see themselves as leavers (Braver, Whitley, & Ng,
1993; Buehle'r,' 1987; Meﬁa;glio, 2003; Mo]oney, F_is.her, Love, &. Ferguson, 1996;

Pettit & Blooms, 1984; Zeiss, Zeiss, & Johnson, 1980).
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Lefls
For ]eﬁs the sepdranon 15 usually a negutwe expenencé as they are usual]y E

surpnsed by the declsmn and ne:ther emonona]ly or cogmtwe]y prepared for t‘.he :
endmg of the re]atlonshlp (Brnwn, ]935 Emery, 1994 Ma:gu[les & Luchaw, 1993) _
They are ]lkely to feel hurmhated ashamcd at bemg a party to a separauon, hurt
.he]pless mjected abandoned ancl that they have lost power and contm] (Johnston & .
Campbe]l 1938 P]edgc. 1992 Ru:e & RJce, 1986) Anger is a]so very promment a8
lefis predlctab]y b[ame the leavers for the separatlon (Brnwn, ]985) and 85 Rub:n
Prultt, and K:m (1994} ha\re pomted cut in thelr buok .S‘ocfaf conﬂwr. Es’cafau'on.
sralema:e and sefﬂemenf, hlame usua]ly mamfests as anger, th:eats gmlt trlps, :
attempts to lmposr; a. s;jllutlon, ot attempts to dormnate L

_ They wﬂl a[so expenence the cyc]lc pattem of Iuve, anger and sadness but
unlike the leaver who has had hme to contemp]ate the declswn to separate and grleve ’
the 1055 of the marltal re]at:onshlp, the Ieﬂ wlll on]y commence the gnevmg process |
at the time of separatmn (Browm, 1985 Emery, 1994 I{resse! et a[ 1980) .
Consequent!y, leﬂ.s are we]l behlnd thelr spnuses in managmg the gr:ewng pmcess
: Furthennore, ]eﬂs may not even accept that there has to be a breakdown of the mantal'__
relanonshlp and as Emery pomts out cou]d therefore bc hopmg that lhe re]anonshlp
can be saved. -

As was pomted out above men tend tu he ]eﬁs and Emery (1994) found that

“men were rnul:h ]ess acceptmg of the end uf theu' mamage than women 7 (p 3)
As men are most oﬂen leﬂs, 1t lS nut surprlsmg that Australtan men lrwoived m .

dlvorce proceedmgs tend to see themselves as puwerless v:ctlms (Jnrdan, 1989)
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Spouses’ motives for engaging with the legal proceés

Spouses engage in the legal system with a specific mutive or expectation and
it may not necessan]y be overt {Emery, I994J For exarnple a husband may agree to
mediation with the monve of preventmg the dwcrce from takmg place while the aim
of medlatlon in the_fam:]y law t_:ontext is to reuch an agreement rega.r_dmg the
dissolution of the ﬁmﬁuge (s25A, Family Law Act, 1975). Whether the decisioﬁ llo
sepamtt.: was perceived to be mutual or unilateral will oﬁﬁousljr also influence .
participants* expectation of the legal process.

There is a lack of literature regardhg the expectations separétct_i parties have
of the legal system and the discussion in the following sections will t:herefore by .
necessity require a degree of extfabo]aﬁon .f'r__om the titerature on the psychological
effect of divorce and on the expectations of people who eﬁgage in mediation. (Sée i
figure | fora diagr.:_am that exp!aips the vario_us expectal_:f_ﬁr_ts and moti.\res of spous_és
whao engage in the ]ega.l process.) .

Flrst, howwer, it is necessary to pause and examﬁe some pertment aspects of )
the Family Law Act (“Act“) 1975. Where a mzlmage breaks down, separatmg pames
o ot n_eed to apply for d:s;so[un_nn of the marriage, it i is only necessary if either or
both perties want tc; _inarry agein, However, an a_éplicntiori for dissclution has legal _
and syml.:u.ulic significance such as awish to ﬁut the past l;ehiud and n'ﬁ.:k the end.i'ng '
of 2 marriage (Char]esworth Turner, & Forcmzm, 2000} Sectmn 48 of the Act .
provides that as a ru]e spouses can apply for a decree of dissolution :f they have ]wed
separately for 12 months and there is no reasonab!e likelihood of rcconclllauon It is
" irrelevant whether the decision to separate is mutual o umlatera[ and’ whether one .
party is at fault or not (Cherlesworth et al, ., 2000). Ttis therefcre wrtual]y Imposslb]e

to stop the Court from dissolving a marnage, but parties may dlsPute the appltcatmn
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in an attempt to engineer reconciliation or in an attempt to gain advantages in respect
of children {residency or access) or property (Emery; 1994). The Court is prepared to
follow agreements reached by perties, thougﬁ if there are chitdren involved, the Court
st be satisfied that any agreement reached isto the best mterest of the chlldren
(s68F, Family Law Act, 1975) and that proper atrangements have been made for the
welfare of the chil_dren of the marriage under the age of 18 (s55A, Family Law Act,
1975). Furmermore, the Court considers the 1995 Amendment Act wﬁich emph'aSises
that children have a right to know and be cared for by both parents, that children have
the right to have contact with beth parents on a regular basis, that parents share duties
and responsibilities concerning the care, welfare and de\;e[opment of the children gnd
that parents should eé.ree ahnutj the future parenting of their children tsﬁOB(Z), Fmﬁi]y

Law Act, 1975),

Mutual agreemem _

Spouses who have made 2 mutual decision to separate are hkely to feel
equally powetful and to be peop_]_e who do not avoid cen_f_l;ct (Peterson, 1983). They
are therefore likely to believe Lﬁat they will be able resul.ve other dispetes betwee'.n
them and only engage wn.h the lega! systetn becuuse it is reguired, but they usual]y
expect the system to rubber sbamp their agreemems However, there o may be cases
where they will nat have been able to reach an agreement, and in those cases they
engage wuh the system with the expecbatlun that it shuul_d help them eehleve & fm;
result, . . .

The motive of Spouses who made a mutual declslon to separate wdl usual]y be
to dissolve the marital re]atlonshlp and senle the dtsputes between them ina mumally

acceptable manner,



Research by Brown (1985}, Emery (1994) and Pledge (1992) all highlight the
rarity of a mutval agreement by partners to separate, therefore there is very little

tesearch which examines this group and their matives behind this decision.

Unilateral act o
When the decision to sepe.mate.is unifatefal,- spnus;es will have different
etnotions and cogni.tions and their expecmt.ion;.; of the legal system are likely to be
different, very differ;nt from those of partieé who made a mutual decision to divorce -
(Brown, 1985; Emery, 1994; Kressel et al., 1980) 1t is worth noting that Kressel et
2l, (1980) found that where the decls:on was unilateral, both spouses often feund :t

difficult to fully comprehend the relevnnt lega] rules and procedures.

Leavers :

Leavers are likely to be well prepared for the legal process and are able to .
maintain a sense oqursona] coﬁI:mI regarding the separation (Peitit & Bloom, 1984),
As _Emér.y {1994) illustrates lhiey.w_ill émotinﬁally have re_ach_ed a pqint where the _
iutensitf of the grief cyc[e is low and they are ready to move on., As fﬁey have
contemplated the separanon they will usual[y have resources ta deal w:th the
separation process and also the legal aspects involved. At worst, tlwy would have
made provisions for legal ﬂss:stance, but more uﬂen they will a[neady have engaged a
lawyer who would have advised thern, and may even ha\re mapped out a strategy of
how they should approach the separauun and the subsequent legal pracess 'I‘hough
they may, like other peop]e, be apprehenswe of the [ega_] process (Weiss, 1976)
{eavers expect the ]egﬁl systers to help them.c.m.:l the relat.i'onship amic_:ébly and

without unnecessaty emotional and financial cost (Kressel et al., 1980}, .The}; may



also expect the legal process to protect them and the children, especially if they were

in an abusive relationship {Emefy, 1994),

I R

Separalion

—

- Leaver

Cooperallve
partner

parner

- Uncooperative B

Logage lo
dissolve the
marriage and
in & mutually
scceptable
ngreement

" Engage with

Left .

¥

- Engageto .
the aim to - pela good
punish setttement

Engageto
Uwart
 divaree

Figure 1. 'Expectations and motives of spouses when ﬂmy engage with the legal

system
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Leavers, w.i']l often be friendly, conciliatory, supporting of [efts an.d may try o
accommodate their _demands (Emery, 1994; Kressel et al., 1980}, This is partly
because they feel gui[ty and therefore endeavour to soften the blow of their decision
to separate, and pmﬁy because they want to a\mid conflict with théﬁ épuuses and want
o termmate the re]atmnsh:p as soon as poss:b[e and with as lltt]e contact as posslb]e
with the other spouse (Emery, 1994).

If the other spouse conperates because he or she also wishes to end the
relationship and ﬁnd a mutually acceptable apreement, the parties’ exbeﬁ_ta_ticn of the
legzl system wiil p'rob.a.bly be similar o that.of parties where the déc.:'i'sic.ﬁ.td separate
was a tnutual declsmn They will thetefore hope that they will be able to resolve their
differences with the other party with a minimum involvement ofthe system. but that
the systen will be fair when called upon to assist them. .

However, many !eﬁs for reasons that will be discussed bclnw, may refuse to
cooperate arld take mﬂex:ble positions. Faced with this, leavers may memselves
retaliate and adopt :_nﬂexlb!e positions in an attempt to improve thglr own bargaining
position. The end result could be a retaliatory spiral in which conﬂ_ict. escalates
{Rubin, et a].,_ 1984, and also see Kressel etal,, 1980}, The expectatib_l:i .o.f.leavers
under these cfrcuiﬁétanceé will be that the legal process should pm._v..i'd.éimem with the
result they wish to achieve. |

The motive of leavers with cooperative spauses who engaﬁe _w_ith the legal .
system is therefore general]y 1o find a mutually accepiable agreeme.ht . In contrast, the
motive of leavers w:th uncooperative spouses who engage with f.he Iegal system is
likely to be an attempt to reach the ocutcome they want, viz, a divoree and favour
settlements in respect of the residency and access to the children and property matters.

A mo:we here may be fo pumsh the uncooperative spouse.



Lefis
Leﬁs, in contrast fo ]eavers, w:l] aecondlng to Bmery (1994) be poorly L
prepared to engage the legal demands brol.lght about by a sepmtton Psychologlca]ly '_
they wn!] be embarkmg on the gnevmg process desenbed above, ancl the stress of .
being mvolved in the lega] prooess may exasperate the dtstress of the ]eﬁs (P]edge, .
: 1992} Leﬁs may a]so tnisconceive the concll:atory attttuclie of leavers as an .
indication that there isa posstb[l:ty of engmeermg reconcll:anon (Emery, 1994) '
Ulttmately lefis do not wa.nt the rnamage to end and feel that :t wﬁl be unfalr
and uruust ifit ends They are therefore llkely to expeot the system to prevent the
dworce from happemng However as polnted out, the natural progresston onice a
spouse has dec[ded to end a rnantal reIatlonshlp isone that ]eads to dlssolut:on of the .
marnage When ]eﬂs reahse th:s they may sttll try to use the system tndtrectly 1o -
: thwart the dworce, or at least to regam power and control of the sttuatton they f‘ nd
themselves in (Emery, 1994) and to achteve an outcome that wﬂl pumsh the other
Spouse. Punlshment wﬂl normally take the form of an unfavourahle order m respect
of the restdency and aoeess to the cht]dren and a poor property settlement (A]]zm o

personal cummumcatton, August 2003}

: Turnmg to the motwes of lefts when they engage w:th the ]egal system Fu-st,
itis possﬂ:le, but rare, that some leﬁs may have put thetr emottons astde and may -
accept lhat the re]auonshtp has come to an end and that thelr motwe for engagmg w1d1

- the legal system 1s to reaeh a mut‘ually acoepteble agreement The second motwe is
_]Jrobab]y more prevalent, namely that leﬂs engage W1th the lega[ system in orcler to - -
reach the outcome they want, viz, to thwart the dworce or an outcome that w:l[ puntsh

the other Spause. R
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Fathers’ experience of the divorce process

As can be expected a review of the [iterature dealing with fat_iwr.s’ expefi_ence
of the divorce process {includi_.r"lg their expgriences. ivit_h the Fﬁmil}_ L‘ourt of Westem
Australia), reveals that they ek'p:erienced th;.é:ﬁotional. c_ﬁstress and adjustment ;t;ﬂer
their diﬂrorce that were déscﬁbet_i in the. pre\'&uus section (Dud]ey, i996). Sew;era_l
indirect manifestati_ﬁ.ns of emotional uphea\.rgl were alst; identified and inciuded -
substance use, mtiﬁnalisétiuns_ and violence (Umberson & Wil]iam.s, 1993; Dudiey,
1991; Arendell, 1992}, There is ]imited Aush'aliaﬁ researéh that examines the eff‘écts
of separation on men and lhEll' expenence with the dworce process (Umberson &
Williams, 1993; Wllson, 1088). Accordmg o Campbell and Pike (2002) for fnthers.
the psycha]cglcai and emotional effects of separaunn are oﬁen expenem.ed
cnncurrently with many pmct:cal matters and cati raise :ssucs such as dealmg w:th
loss, redefi ining ldennty outside of the mamage or relanonshlp and adjustmg to new[y
structured roles. Furthermore, fathers also expenenced a ra.uge of pmcucal
adjustments and demands that ﬁ'equently p]aced a ma_|or slr.un upon his ﬁnanclal
resources mcludmg chlld suppot payments (Camphell & P:ke, 2002) These fathers
alsa needed to locate new accommodanon and adjust to new physwal surroundmgs
and negutlate govermnent and legn] systems they were unfamlhar wnth (Campbell &
Pike, 2002) ' -

A number of studles conducted in the Unlted States were a!su identified '
which examined fathers experience with the dl\rorce process. Loss was a central
theme in the Teports of many futhirs (Dudley, 1996; Kruk, 1991; Umberson &
Wlll’lams, 1993) Prominent lns.se:s reparted were that of ﬂ1eir formér épouse, soci.al.
support networks and netghbou.rhood (Kruk, 1991) Loss of control was uiso .

identified and related o decision- maklng and the family {Kruk. 1991) However,
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many studies examining the experience of non-custodial futhers revealed that the most
serious loss for fathers were that of their children in their daily lives (Kruk, 1991) aqd
the loss or'the parenta] role (Umbersun & W:llmms, 1993)

Fathers reported Ereat dlssatlsfactmn with the famﬂy !éw system when .
discussing their new role as the non- resuientlal father (Ard:m & Allen, 1993 Dudley,
£996; Umberson_ & Wll[lam_s, 1993). ’IIfl_'us was pastly due to the result of decisions
madc.iay the court relating to their visitation arrangéments, custody status, and child
support order (bud]ey, 1996), A number of scholars (Arendell, 1992; Ard.itti & Allen,
1993, Dudtey, 1991; Umberson & Williams, 1993) identified that fathers wanted a
larger amount of time with their children than was allowed. A painful adjustment was
experienced by fathers who post divorce could only see their éhildren imen‘ninénﬂy
and according to & preseribed schedule {Umberson'& Williams, 1993). Many fathers
were dissatisfied _with their inability to achieve aj.oint or sole c_l.lstudy'arfaﬁgement in.
court. They expressed a desire for custody, howe\re;' many experienced fée]ings of
hopelessness regarding this, due to their awamness. of the odds being slacked against
them (Arditti & Allen, 1993). ' '

Child support was also of concem to futhers and fathers were particularly
unhappy that the court was rﬁore concerned with lheu' ﬁrianciall_ ohligaﬁdhs_ rather than
their child-rearing responsibilities (Dodley, 1991). Fathers wa;hted ﬁ1m-e than just
financial input m Lheir children’s lives and some féﬂms refused to pay child suppnrf 1f
they were not pr(ﬁided with regular access to ﬁ)eﬁ children {Arditli & Allen, 1993).
Fusthermore, fathers reported concern regarding the way in wh.ich the child support
money they contributed was spent and lmplled that theic former spouses spent this

money on themse]ves rather than the chlldren {Dudley, 1996)
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Problems with divorce proceedings were identified as a common theme
(Dudley, 1996). These fathers viewed the divorce courts t.o be unfair tp f’athers in
general and fo .'them in particular (Arditi & Alten, 1993). The conflict that o:;c.urred
during di_\.f{::o_rcé; court pmcé_edings was often conflict with their fo_ﬁﬁer spg_l..l_s_e'.: The
conflict with foni_nér Sp.ouses was viewed as often being created or_ex'ﬁce.l.-bat'é.d by -
lawyers. i.aﬁr}ers in gel;18ml were viewed in a negative light. (Arditti & A_]_ien, 1993).
Some of the Teasons included the belief that they were in the profession for ﬁnaﬁcial _
gain and care'el_' advancement, that they were insensitive to their emotiqna_l ne_eds
instead emphas'i.sing financial and property needs and discouragement to Ipnfsué '
custodial rights (sole or joint) because they were not hopeful of the autn;;umé fDud]ey,
1991).

Given the fuct parties {in this case fathers”) experience of the legal systent is
unsatisfactory it is not surprising that social psychologists such as Retting and Dahl
{1993) deciﬁea to explore Miés percepﬁun of the divorce pmceés_ usiné i soclal
psychotogy paradigm based on the work of Thibaut and Walker t1973} and the iater
work of' Lind and Tyler (1988). While this research is aimed at people’s pérce.ption' .
of the justice ol"-i:;:ga] precesses, it is important for this study because people’s
perception ufjnslfce of a process has an influence on whether they are sa.tis.ﬁe_d with

the pracess itself (Lind & Tyler, 1988).

Social psyéhu]ogieal perspectives on satisfaction with the legal s&su.’fm

The premises in the social psychological study of justice is that pmp.].e react
psycholagica_lly to the adherence or violation of norms, and that these ps}ghologica]
reactions st_rqﬁﬁy influence the cognitions and behaviour of people invol\fe;_i_ (I..ihd &

Tyler, 1988)." Initially in social psychology researchers assumed that pct.)'ple:"eva]uate
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their satisfaction with social experiences, relationships and institutions on the basis of
the outcomes they receive “and that their attitudes and behaviour can be exp]amed by
these outcome bﬁsedji.td_gments” {Lind & Tyler, 1983, p 1), f_his approach, in the area .
of dispute resolution, focuses on tj1e fainicss'of the outcnrﬁe or distributive aspects
{the verdict or judgment rendered) arid is aiso referred to as distribut_ive faimess or-
justice, .

However, in the eatly 1970s researchers realised ﬂm people’s evalvation of
' experiences are also inﬂue_nccd by the form of social interaction, that is the process
that leads to the outcome (Lind & Tyler, 1988). The researchers whose work in this
area was mest influential were Thibaut and Watker (1975) and their work lead to
them coining the term procedural justice. .

Procedural justice sugpests that people’s reaction to dispute resolution is not
oniy a function of their judgement of the ontcome, but also their judgement of the
process (Tyler, 1988). Procedural justice therefore, in contrast to distribtive justice,
focuses on the nature of the process that 1sads to the relevan_t oufcume, in particular
whether the procedures and processes were just and fafr (Tyler, 1988). Consequent]y,
althoupgh dispufants for whom the resolution of a dispute yieldéd an unfavourable
outcome were less satisfied, such dissatisfaction was less pmnounced when the
cutcome was perdeiveﬂ as having resulted from a fair procedure [Ty]e.r, 1988). In the
case of outcome satisfaction, t.herefore, both the outcomes obtained and the
procedures used to achieve them exercise an independent influence on outcome
satisfaction (Tyler, 1988). .

It is also important for this study to note the distinction Thibaut and Wajker
{1975) make between objective and subjective pracedural justice. Maﬁy procedural

ritles are objectively fair, for example the role that only evidence relevant fq the
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dispute may be offered in court. However, some litigants rria); subjectively feél that is
unfair if a judge prevents thém from telling their story becaﬁse it is not relevant.

In addition to suggestiﬁlg: that people are concerned 'wi;h about procedural
Jjustice, Thill;aut and ‘:Valké't:' (1575) developed a psycho]ogic#l .:'node[ to ;:ﬁplﬁiﬁ
procedyral preferénces. 'I‘_liat..'mcdel suggests that the distribution ﬁf control .l'?etwcen
the participants and the thn-d party isthe key i:mqedural chaféé;gristic shaping
peaple's views about both faimess and desirability, ‘I'hibauf aﬁd Watker distinguished
between two-types of control; process coﬁtrol :(also sometime:s referred to as v'oice}
and decision control, Process control refers to participant’s control .over presenfation
of evidence; decision control refers to part.ic.:.ipant‘s contro] over the actual déci_sions
made, Rcs.e.arch has consisteﬁtly d;emonstrate& that people are more satisfied ﬁith
procedures ﬁmt give them _st.llbstantial freedom to communicate their views and
arguments i.e. voice (Lind _&_Ty]er‘ 1988). a

Underlying the cqnlrb! model are several important aésnmptions (Thil:_uaﬁt &
.Walker, 1.975). The mest obvious is ﬂiaf pedx;le focus on their di_m:t and indirect
control over the decisicns made by a third party It is assumed that people are ﬁot_
concerned wnh the.ir long-term relationship to the third party or to the institut__ions they
represent {Thibaut & Walker, 1975).In 'othe'r_“;ords, people a'tj.e primarily wﬁﬁemed
about meir_rglat'ianship to the person or people with whom théy have a dispute, Their
concerns inchude an interest in the specific dispute they are enggged in and con;emed
about maintainiﬁg a ]ong-tenn [..J'roductivé, exﬁhange re!ationsﬁip with other pm:ties to
the dispute (Thibaut & Walker, 1975). As. people’s concern in dealing with a third
party is with the dispute at issue, it is control over aspects of t_h:e procedure related o
the resolution of the dispute that are central 1o the conirol mode.l (Thibaut & V\{alker,

1975),
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Lind and Tyler {1988) proposed a different conception of the psychology of
procedural justice, one that they labelled the grou]ﬁ-va[ue model, The gmup-va]ue
madel suggests that there are lmp{)rtant aspects of the psychology of pracedural
Jusllce that are not represented in Thibaut and Walker *s (!975) contml model The
group-value mm_iel assumes that people are concerned about their ]ong—terrn social
relatinnshi'p with the authorities or institutions acting as third parties and &o not view
their relationship with thicd parties as a one shot deal, Instead, people care about their
relationship with t.he third party (Lind & Tyler, 1988). This leads them to be,
concerned with three non-control issues: the neutrality .of their decisicn-n;la_king.
procedure, trust in the third party, and evidence of social standing, It is predicted that
these three gro'up-\ra[u.e issues will have an effect on reactions to experiences that is
independent of the influence of outcome favourability or the distributior of control
(Lind & Tyler, 1988), .

The basic assumpuon of the group-value model is that people value membershlp
in social groups that is group identification is psychologically rewa:dmg {Llnd & ‘
Tyler, 1988}, People want to belong to social groups and to establish and maintain the
social bonds t.hﬂ exfst within groups. Research shows that people establish sﬁbh
connections if given even the most tenucus basis far group identification (Lind &
Tyler, 1988), | |

Tyler arui various assoc:ates have used the distributive and prucedural mudel
of justice to examine satisfaction in a number of contexts. _

An early siudy by Tyler and Folger {1980) tested Thibaut and Walker's (1975)
hypothesis timt the procedures utilised to resolve dispute have an impact upon’
satisfaction that is mdcpendent of the outcomes received, They examined thls

hypothesis wnth po]lce citizen encounters. The results of this study shm\red that when
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citizens call the police for assistance or are stopped by the police, theh; perception of
the fairness of their teeatment by the police has an impact upon Lh_eir satisfaction with
the police that is independent c;f _wheme_-r the police solve the problem about which the
citizen calls or cite the citizen ﬁley have stopped for a vialation of the law._'Ihes-_e
findings sugpest that issues of i:i'-_(.med'ura]' justice have a'_.much broader range of -
app]icébi]ity than to the courtr(.J.o.r__n settings within whic.::h they have been prgviﬁusly
studied. “

A well cited study by T‘yier (1984) examined the concept of satisfaction in traffic
and misdemennour court by utilising a madel of disu'ibﬁti\{e_and procedural justice.
This research suggested satisfaétion incorporates distributive faitness, which refers to
the percéived fairness of the outcome of a legal proceediﬁg and procedural f’aimesé,
which refers to the perceived faﬁness of the operation of a legal proceeding.
Distributive faimess was 'exp!on;'d by aéking respondeﬁté éﬂ:out the faitness of the
outeome they received and pracedura[ faimess was exammed by asking how just and
impariial | the precedures ut|hsed were, In addition to dlrectly assessing _]udgemenrs of
distribufive and procedural fau_-n_es_s, respondents were asked a series of quesuons
about aspects of their trial that ﬁl_igﬁt be related toju&gements of distributive and ._
procedural faimess. . “ .

The .résu]_ts of this study fauﬁd that procedura! justicg".was_ an essential elémeﬁt in
explaining support fm; legal aﬁth;)rilies and played a rr_laj.or role in explaining the_ |
attitudes of traffic violators and o_iher peity offenders towgrd the legal syste:ﬁ. o

Further research by Tyler (1 988}.examineti proceduraljustice in the context of
citizen experiences with the pohce and the courts. It was based on mterwewa of 652 :
citizens wuh recent personal experiences involving thcse anthorities, Two § issues were

explored firstly, whether the j Justlce of the procedures m_\rolw:d influenced cmzen_



satisfaction with outcomes and evaluations of legal authorities and secondly, how
citizens deﬁﬁedfair process in such setting:_s._ _ .

The results of this research were consistent with earlier studies, which found that
procedurgl'jds.ti_'ce hasa rha_ior influence cmbol.h se.ltisfactinn and evé]uﬁ.tii.a.:ﬁ and which
further suggesjts that such procedﬁral.ju_stié'ej.udgements are complex a.nci
multifaceted, . b .

One example is research by Tyler and Céine (1981}, which giv.es furthg.r Sl.;ppm‘t
for the influence of procedural justice on satisfaction, Four studies were conducted
which incorporated two surveys and two experiments to test the hypolhesi# that the
procedures used by leaders to allocate outé{imes have an impact on leadership
evaluations that is independent of the oufcanie level or outcome faimess, Two studies:
tested this hhauthesis within the context of s.tudent evaluations of teachers and two
fested it witliin the context of citizen evaiuatio_ns of political feaders. The p'rbceduml
justice hypdthesi_é was strongly sui)poﬂeﬂ by all four studies. In each stu.c_ly,'s'u'ong
procedural iﬁ'ﬂm.*;nces on evaluation were found, iﬁﬂuences that were indepéﬁdént of
cutcome levéi or outcome faimess. In fidd.itiﬁn, in imth surveys of natura.lly oﬁcurring
evalﬁatiohs, ﬁi’igtioﬂs in procedural faimes.s had a much gr_éater impact on 1eaﬂe1;ship
endorsement than did variations in auteome level, outcome satisfaction or ﬁutcome
fafrness, This'_rg'search concluded that in expérimental seftings subjects can be
sensitive to botﬁ_ outcomes and procedures.:ln natm_'.al settings, however, .ihdi.viduals
focus on prccédures. rémer that outcomes in fﬁrming their evaluations of leaders. The

latter conclusion would apply to the cu&ent fé;eamh as these concepts will be
exp]oreﬁ in natural settings, namely the Farmily Court.

This msé:irch_ by Tyler and as'sociates. l;a_s pravided a useful model for éxamining

satisfaction m the area of criminal [aw and in i'eqent years the social psychological
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moedel has also been applied to explore people satisfaction in the area of family law.
For example, a study by Rettig and Dahl (1993) examined the impact ofpfoccdilrﬂl

factors on pcrccivedjustfce in divorce settlements, They used Y deciéion;li'wking

framework ﬁ'om family resourcc mamgcment combmcd wuh proccdural _]ustlce
frameworks ﬁ'om social psychology 1 cxp]ore three issues. Fust to identify the '
elements and rules of procedurai fam_lc_ss, second, to develep a thecretlca! _
organization oﬁd cade to ioc]udc plfoc?cdural fairncss princip]cs s applied to ﬁ)c legal -
decision process in divorce and third, _tc dcscﬁce the pe'nceptions of di{rorciog partiec -
about the violations of procedural fa_imess principles in their oom diverce process.
The procedural fairness pﬁncipIcs examined in lhc study included accuracy,
consistency, ethicality, bios suppression, correctability and rcoresentativencss.

Rettig and Dahl (1993) used & quahtamre data ana]ysts, which identified that
divorce wag an approprmte domain for exammmg perceptions of faimess wllh
procedural factors, In pnrucu[nr, that divorced pcop[e were concemed with fair
procedures and panicular.l;!,.' with violaﬁons of principles of ei.hicolity, consistency,
accuracy and rcpresentatwencss Then' results were cons1stent wnh pre\flous research :

on procedurol Jjustice such as that of Lmd and ’i‘ylcr (1988)

Thempeuifc J.urispro.denca Pcrs.pcct.ives on Soﬁsfcction with the Legal System .'
Therapeutic Jurnspmdence can bc defi nedasa broader pcrspectwc of law
{Dalcoﬁ‘ 20[}0) which suggests that ]aw needs to conslder its socml effects Ihus takmg
into account the physwul a_nd psychologlcal well being of md:wduals mvolvcd
{Wexler, 2001). This pccspective also purportc crc';tive approacoes to ]owycring

{Cooper, 199'_8) and acknowledgement of co[]aboraiion with pcoctitioncrs from other
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disciplines. Finally it emphasises the importance of maintaining a ﬁk and just process
in the context of this ;approach {Wexler, 2001).

This pérspec_ﬁvé is useful and relevant when examining the topié uf_ father’s
satisfaction or dissatisfaction with the tegel sﬁstcm as it acknowl#dge_; the .
psychologic.:él irﬁ_bac.:'ts';_on ind_i@'iduals, which have been highlfghﬁed by ﬁféviﬁﬁ_s
research, Furtheﬁﬁbfé ti1e use of créative approaches to the l.egal process éﬁd
involverent of prezl'ctitioners.ﬁom other ﬂiscip]ines such as psycholé'gy: and social
work may also impf}:Qe father’s satisfaction in relation to pmceﬁures and outcomes
utifised during legz.l]_ é_roceedings.

| Conclusion

The literature outlined above indicates that upon separation fathers reset in
various ways and experience both positive and negative emotions, ﬁhi'ch are often
influenced by the cir.cumsiance surrounding séparation. The feviéw_ ﬁlsn.suggests that
fathers’ exhericncé \Iﬁ_’i.th the legal system may often Be unsatisfact'bxj'. 4ue toa number
of factors, Some of these could include the large and varied !osses:f‘a_iﬁers expetience
in relation to the f'aini[y structure, supports and loss of their cﬁildréﬁ m their daily
lives as we]l as issues of child support 2and dlssatlsfactlon wlth dworce proceedmgs
(Ardlm & Al]en, 1993 Dudley, 1996; Umberson & Wllhams, 1993) Other research
that was examined i that by social psychologists who explored perties _perceptmn of
the divorce process using a social psychology pamdigm (Lind & Ty.le..r, 1988; Thibaut
& Walker 1975} Results of this research indicate that both the cuurt process and
outcomes achleved mﬂuence sat:afacnon (Lmd & Tyler, 1988; Remg & Dah] 199'\

Thibaut & Walker 1975).
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STAGE WO

Method

Particlpants :

'I\venty-f‘our dworced fathers were recrutted for thts study Parnc:pants were’
recruited from a vanety of settmgs mcludmg ad\rertlsements placed in the cotmnumty
nmtrspapers and _nuucehuards at luca] shoppmg centres in Perth, Westem Austra[la
(see Appendix B for adve'rtisémentls). This was done to ensure that the .f;amp!e was: .

representative of Western Australian fathers,

Design .

This stt.tdy incorporated a qualitative design and comprisett'an interview,
which was conducted as per the inﬁ:rvieu_tr schedule (rtee Appendijt A). bémographic__
infcrmatittn wtm also recorded, in vespect of sevetal \thriabltes, which pr_e't'ioué
resetu'ch has shown to ittﬂue'ftce ptist-divbrce contagt, Fathets were categorised intoa
]caver or lefi category accondmg to their percephan of whether they had mmated the
separatmn or whether theu' pa.rtner had made the decision to terrnmate the
relationship. Thls was done to ensure that a full range of ['athers were mc]uded in the

sample

Materials

An infurm'tttion_doculfae'nt, refer tb_Appe_ndix C, provided ;'J.-articiliaams. with an
otttline of the stu_tiy and.the eontact information of tht._-.' rqsaar'_cherst A co:_tsent form,
refer to Apﬁend_i;t D, advised _particibants that the study was ttoluﬁtarj and that they

wete fiee to withdraw at any time.
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An interview schedule (éee Appéndix A) was used to explore fathers’
sa_tisfacﬁcn with the outeome and procedures used during :hei_r_legal proceedings. The
first three quesﬁons'mmir}ed the concept of satisi;é.ction in zi_d_irect ma.:.m_e_r. These
questions asked fathers .m c-[.eﬁne the word satist_'uc.tian, pmvidg.. éxample__s_ of
satisfaction within the ]egﬁl__syst_em and _tu. de_temyiﬁe_ what leaa;s a pe;son_fq féel
satisfied or dis;_at_isﬁe_‘_'l. The followingft_wel\re Queéiinns asked fathers about their
experience wi_th the lnla;gal sy.stEm and eimed to examine the concept of safisfaction in
an indirect manner. These questions examined reasons why fathers perceived their-
outceme, the procedures us';gd in the Family Court and characteristics of the legal
system to be fairfunfair. All questions were developed from ﬁler {1984). In order to
ensure the vulidit.y of hteniew questions {Guilfoyle & Hill, ZQUZ) some minor
revisions were made to the questionnaire after interviewing ten paﬁicipm_tﬁ. This
included changing all questions about pﬁrticipants’ experiendé with the judge o
participants’ expérience with the legal system in géneml. This was due to the fact that
many cases did not actually have any contact witﬁ a judge as their contact and -
residency issues were decidéd without going io trial. A further revision ﬁas made -
after Iintervif.-wing fifteen participants. This includéﬂ t_:hangin_éﬁe order of the
intel‘vie\a'.schedlf':ie to begin to generally explore fathers' exﬁerience with the legal
system and end specifically with axp[priﬁg satisfaction. Several pron;lpts \ﬁn: also
included which qimed to build on some recurring fhémes identified thus f‘ar. These
included questid'ns on how mediatio'n W# perceived and what the role of the father

encompasses,
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Procedure

The current study was part of a more comp_rehensive research project and all
participants also cornpleted the Self-Perceptions of the Fether Role Questiennaire and a
another Structured Interwew alternatmg after and before the interview for this study
For the resu]ts of the other part of the study see Gobetz (2004).

Ou responding to the invitation to part:clpate, information regardihé the study -
was provided over the ph_n_t_ie (see appen_l:[ix F) and a suitable time was aﬁahged with E
participants to conduct testiﬁg. The research was conducted in a public place suchasa
library or community centre and utilised a private area such as an interview or activity .
room with a closed door to ensure confidentiality. The public venue was selected to
ensure convenience to _!he_ participant in terms of travelling as .well as to ensure the
safety of both the participant and researcher due to the researcher being female and all :
participants b_eing males wﬁo_ were unknown to the researcher.

The interview corrimenced wiﬁ1 the researeher exp]aining the project and the
participant readmg and completmg the mfomlatmn document zmd consent form
Following this, a number of demographlc questions {see Appcndlx E} were asked by
the mtemewer and recorded in written form Next, the pamclpant was requued to
take part in a qualitative mtcrv:ew, wh:ch exammed fathers satlsfacnen or .
dlssahsfactmn with the procedures and outcoimes of then' [ega[ proceedmgs

Pamclpants were thanked for the:r efforts and glven a bmchure contammg a _I
list ofrefen'a! sourees to contact should the resea.rch have ra:sed any fee]mgs of .

distress, wh:ch required p_sycho]oglcal mtervennon or support.
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Data Analysis .

The research dESign inccrporated techniques from the grounded theary
approach. The aim of t]us methocl was to progress from a set of unstructured
matena]s, toa co]lectlon uf lheorencal codes, cotcepls aud mterpretaunns (Hayes )
1997, . oo oo

Data prepafétinn includé'd data col_[ecéi{m and creat_iﬁg a pennanént recond..
The aim with initial data gatheriﬁg was to collect a geﬁem:l set of materigls, althongh
subsequent data collection was more focused (Hayes, [997). The data was then
collated into a permanent transeript, which was organised and easily accessible during
analysis. Each transeript was numbered for ide.ntiﬁcaﬁon purposes {Hayes, 1997}, but
no identification d%ata of the relevant participaﬁts appears on the transeript. .

Asa second 'Step, the interview data were coded to identify themes about
fathers' sntisfactioﬁ and dissatisfaction with ;j’l& fami]y.laﬁ..r systen, Tﬁe researcher
was aided in this process by two poslgraduate psychalogy students who mdependently
examined the transcripts and 1dentlf' ed themes of sansf‘actmn and dlssahsfactmn
While knawiedgeable about the reactions of _fathers post d:vome, mese_co-WGrkcrs '
are net experts in tﬁe area of family law. This analysis was called the initial :mal'ysis.

- After this tjie res.earcher and her eolleague working on fhe twin .p'roject reﬁne;i
the coded concepts and reduced the number pf themes by collapsing related theme_s.
This stage of analysis was cal]e& the intetmediate analysis.

The final stage of ma]ysi§ was undertaken by the researcher in consultation -
with her supervismf: and involved atterpts to integrate ihe emerging categories by | .
creating links between them (Ha;es, 1997, These themes a.re referrcd.to as central
them_e.s. To avoid unnecessary .i'epeﬁtiou only the inten‘ri;zdiate and central themes )

will be reported in the results section.
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Results

.Demogmphr'&.g .
Defnugraphic infoﬁnaﬁun wﬁs collected from all partiﬁipants to deteﬁﬁine the -
representativeness of the pupu[ahon sampled. Ana[yses were conducted usmg .
descriptive mfurmaunn and frequencies. Twenty-four fathers part:clpated in the study,
* their mean age was 42, 79 {(SD=38.7 ]) and r&nged fmm 27t0 65 The numher of years
these fathers had been in a formal relatlonshlp {de facto or a mamage) vaned greatly.
The mean length of the relanonshlp was 8.72 yea.rs (8D =4.66), wuh arange ﬁom 3
" years to 20 years, All participants had been in a formal re]atlonshlp at the tune that
they had children, Five of the partlmpz_mls had children from more than one .
re[ationship; Seventeeq _re]ationships Qefe martiages, two were defacto re:lraiic.mships
and five had Been in mo'r.e than on.e rélatio_nship._ The mﬁjority of the refationships had
since ended, The particiiirmts who wefe currently in de facto re]at'ionships h's':d been
through the divorce process with a previous partner Atthe tlrne of the stul:[y six of the
: pamclpants were mnrned seventeen pamclpants were single und one was in a de
facto relanonshlp The mean time smce partlclpant‘s relat:onshlps ended was 6 3l
years (SD=6.48). Howev_er, this was qulte varied witha range from § m_cmth_s. 029
years, . . _ _ |
The inrgest suhgl;qup of p_articipants when e_:g_amining edﬁcntion had a‘tertiary '
education (7 participants). Five pa'rti;:ip.ants had cc_imp]etef_l year iO, five participants .
-had completed year 12, three participants had complete_d TAFF..Iz_md four partic'ipant_s
had pustgra.duate qualifications. Refer to figure 2 fdr'_education. level of fathers in the

current study.
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Figure 2. Education level of fathers

The mean number of children each fathef hq_t_d was 2.13. Six parficipants had 1
child, 13 pz_u‘ticipanté hﬁ_d two children, two panicipﬁnts had threle_ children, two -
participa_nts had four children and ane ;:)'articipant had five chi!d.rer:a._ Overall, Lh;: age
of the chi]aren ranged from one to 35': ;rem's. The tean age of the children was 8 years
D= 6.'.-;2}. The mean age of the 1% child was 12.1 1, the mean aéé ofthe2child
was 9.94, the mean age of the 3" chi]_d was 5.60, th;: mean age of the fourth chi]d wag
2.67 and the mean age of the 5™ child was 2 years, Tﬁe majarity of fathers had
children in the pre-primm"y and primary school ﬁge range (16 fath_&;.rs), that is to say

children under 12 years of age. Four fathers had teenaged chi[dfen, one father had
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adult children aged 20 years and over and three participants did not provide
information on the age of thei_r children.

When eanﬁinjng the actual level of contact the féfhei‘s had with their chi'ldren
the median was 5 days per month Some fathers had no contact and other fathers were
full time carars of their chlldren Refer to fi igure 3 for resu[ts of fathers actual conbact.

with theic chlldren.- :

i

54

44

3

Number of Fathers

24

Missing .00 200 400 500 B8.00 1500 2000 2200 S8.00

Amount of Actual Contact in Days Per Month
Flgure 3. Results of Fathers ' Actual Contact with their Children

For those fathers who had contact prescribed by the court, the results were the
same as the actual contact va.nable with the median amnunt of contact being 5 days
per month, The prescrlbcr.i cuntact also ranged from 0 days per monlh to22 days per
month. Rcfer to figure 4 for results of fathers* prescribed contact by the court.

Only three fathers reporte.d having less contact than was prespri'bed by the

court, In one case, this was due to the father choosing to move interstate, The ofher
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two fathers reported that this was due to their ex-partner breaching the court order. In
additton, two of the fathers reported that their ex-partners had relocated overseas,

preventing the fathers from havibg any contact with their children. -

Number of Fathers
(o]

Missing .00 400 450 502 500 1500 16.00 20.00 22.00

Contact Prescribad by the Courtin Days Per Month
Figure 4. Results of Fathers' Prescribed Contact by the Court,

When examining fathers_’ ex-partners’ current relationship status it was found
that niné cx—partnérs were single, nine were. in de facto .re]ationships;' one was
married, four were unknown and one participant's data for this variable was missing. -
The distal;ce.non-tesidential fathers lived from their children ranged from 1
ki]oméms to 20 000 kilometres, The median distance wa.s 25 kilometres. Three of the
participants were the primary carers of their children, 4 participants had a shared care
arrangement and 17 Micipanté “;ere the non-residential carer/parent. Refer to figure

5 for results of fathers’ living distance from their children.
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Figure 5. Resnlis of Fathers' Living Distance from their Children
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Analysis of Satisfaction in Genera!'
Past research has defined the concept of satisfaction m vague terms and has
“efhiled to :dcnnfy its components i« a cornpnehenswe manner. The interview schedule

used in this study contamed two sechons. The ﬁrst section, which is dlscussed below,
included three questions, whlch exammed fathers definitions of the con;ep: of
satisfaction. These questions aimed to develop a clear and i:om'pnehensivé._
uniderstanding ofmis concept. Below are direct quf_:tca tron fathers in response to the
questions asked_. P refers to participants.

The first question asked fathers to define the, word satisfaction (with no
reference to the iegal system). The intermediate analysis of the responses to question
one identified four themes, These incil;lded & posiﬁve feeling or emotion, expectation,

justice and outcome.

Pasitive Feel r'ng. or Enotior .

Parhclpmts emphamsed satisfaction to be a positive concept or feelmg such as
a 'ﬁeﬁng af'well being"” (P14) or "sense af contentment, inner peace” (PM) They
described satisfal.:!ion a3 héiﬁg happy, content and achieving _something thatwas
positive, For exarﬁple, “happy with the situation, contert with the situation®(P11) and

“happy with the circumstances” (P3).

Expectation

Fathers also defined satisfaction in terms of whether thei_r expectaiions were
met. Forexample: “recefving something that generally meels or exceeds their
expectations” (P14) and "meets your e;ipecrat!am"(}’f.?). Fathers® descriptions of '

expectation were related to the process of completing a task or objective. That is
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fathers stated that lf a task 0 or objectwe was completed and met or exceeded what they
expected 0 achleve, sahsfactmn was llke]y to result One example mc]uded "having

done a Jrob or mmpfer ng a rask ra or above yaur own etpectafions"ﬁ””) It s

_1mportzmt to note that the_expectatmns uut[med by pamctpants do nut appear to be N -

based on Ob_]ECtlve ut cather € W he ely hoj
Lewin, Dembo, Festmger zmd Snedden, (1944) dlstmgmsh:between hope and _
expectatmn They descnbed hope to be about ]JOSSlbl]lty, wbereas expcctatmn 1s about
the realistic posstblhty of ach!evmg what is destred Th:s dlstmctlon ceu]d therefone
suggest that what fathers are labellmg a5 expectauons, are actually hopes, whlch are
less realistic and less hkely to be achleved in re]atlon to m.ltcumes regardmg thetr

cht]c_iren.

Justice
Although thls questtcn about sattsfactmn was asked w1thout any reference to-

the legsl system, the concept of _]usttce, falmess and equaltty was also d:scussed For o

_example, partlelpant 7 lmked sattsfactmn wlth statements such as" “fmr and o
reasonabfe wh:le uther partlctpants deﬁned satlsfactton by saymg that 1t was ’ffeelmg '.
_!Hce jusﬂ'ce has berm served” (P!S} Some fathers heheved that for sat:sfact:on to N
_ result, a sense ofj _]usuce and falmess was essentlal For example "I m nat satrqf ed

tm!ess some.'hlng Is righr (PI 7) and "tryfng ro ar.'h:eve what is rtght (.P24)

Outcame . _
An outcome, whlch mvulvec[ fathers gettlng what they helleved fo be theu' due'
or rlght resu]teci m sansfactton. For example one parhclpant stated "Wmfwm, where _'

both partfe.f ﬁ.'e! rhey kave won"(Pzi) and annther father reported "when you get
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what you desive and yon have enjoyed it (P23). Yet other fathers described this
outcome and satisfaction as "gértiné what I want” (P1, .P2 P4, Sonie fathers [inked
this theme of outcome to the ﬁrst theme identified, whlch described satlsfacnon asa
positive feeling or emotion. Th]S was related to the amount of contac: fathers recewed
with their children Meeling good about an outcome or achievement” (PI I PJ.S) and

"being happy with r@_:e atifcame (P20},

Central Theme and Conclusion Regarding Satisfaction in General

Although the question was not asked with reference to the ]eg.al system, the
theme, which appears to be central to these responses, is one of outcome. That is,
fathers report satisfaction if they get the ouicome they want, desire or hope for, When
examining the other themes of positive emotion and expectation, they were all -
diseussed in the cori_text of a favourable ouecome. Fairness aﬁdjusti_ce wasalsoa
reeun'iné theme, however falhe.rs defined these concepls as getting what they want.

"._I‘he theme q_f central the_rene of outcome is consistent with Tyie_e‘s (1984)
concept of distri.but.i.ve justice, which refers to the perceived faimess_.of the outcome
of a [egal pmceediné (Tyler, I9.84). In conn;a.;st, pmcedufé] Jjustice fe-c_u.ses on thez.'
nature of the process that leads to the re!eva_elt autcome, ln p_articu]ae whether the N
proccdﬁ_rés and proc_e's_ses werej.ust and fait {Thibaut & Wa]ker, 1975), Although .

" fathers in the current .siudy discu_esed faifness and justice, their deﬁni.t.ion of theée '.

concej')te was emlesdded ina faeuerable outeeme.

In conclusion, fathers in the current study identif“ ed the theme of outcome as
central to the def'mtlon of the concept sansfacnon However, lmportant to note is that

although the theme of Justice and fairness was n]so ralsed thls ]usuce and falmess
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was discussed in the context of outcome, which suggests the distributive factor of

outcame to be a primary indicator when defining the concept of satisfaction,

_ Anafysfs of Satisfaction In afh.g Legal g'fs.t_.em'
 The sec'(l;nd and thi_rd questions of part A (é;eé aplﬁendi::c A) utili;_ed in ﬁe
interview sched'._lle asked ﬁérﬁcipants_ tﬁ provide examples of ;_atisfactiuﬁ_:in the legal.
system. Imermédia_te analyses of questi_én two idenﬁﬁed thrIee matn them;s. These
included justice and faimes_s, system ﬁtemctiaﬁ and recognition of the faiher role. E
Intermediate analysis of question three, which examined what factors lead to
satisfaction or dissatisfaction, was consistent with responses to .question two and will

be discussed in conjunction with responses to question two.

Examples of Satisfaction in Relation to the Legal System
When asked about examples of satisfaction in relation 1o the legal system
fathers identified themes of justice and faimess, systems issues and recognition of the

father role.

Ju.m'ce/Faimess.

'. The concept ofjustic_:.e WaS 5cefl as an imporiant contributing factm__' to
satisfaction with the legal system. One example provided was'.'"a percep!i;n of fustice
within the framework of rhe._law " (P14) whilst ano't.hgr exampie included .'fiuérfce- a.
resolution that both parties ;.ian be happy with"(P!ﬁJ. A final mple was provided
by pirticipant 7 who stated that justice was about “getting due process”. '

The concept of fainieﬁ.s in the context of the legal systém was also linked to

satisfaction and had a strong link to outcomes, which considered the children's wants
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and needs. For example “forming a fair and equitable outcome whist still preserving
the best interests af the child” (P15) and “fock af how close the kids aré o each
parent and cdn.s.:'d_er whaf fhe chffd:_-e}i want" (PIIO).. Fairness was also Iiﬁked tothe -
cancept of equality including "be!t'_evfﬁg there was a fair aur_e&n_:é. baﬂ_:.pc'mfes given -
the same respé'r:l and sam'_r;* outcome"” ;’}.’20) aﬁd I:I:i'.ﬁphasised tha.t "it wgr:!;i.haye to be
Jair, that parties were :re&réd equally” (Pigh It wéu]{'l appe_ar.as if fathers believe .
that a fair oulﬁome ié one where they _ﬁave equal rights in respect of their children as

the mother, and that a fair pracess is one that will give such ontcome,

Systenis interaction

Receiv.irig a competent and efficient servi:c_e also influenced satisfaction within
the legal system, This included professional condt_lct' by the staff and the provision of
a service that was competent and efficient. One e.x_a'ti'lp]e included "have_th}ngs
resolved with no delays o_r_hala' ups" (P7) and ancther participant stated “er real
Joliow up in my cose from the court sys_fem, overloaded, no cou.memng aﬂemard, no.
phone calls to follow up and check If its working, :.ca.urf didnt w.am to take my phone -

calls" (P1).

Recognition bj_“ the Jather rofe

Pairtici]i.a.ms also indicated that _ﬁ]ere was a lmk between satisf'action_ and -
acknowledgement by the sjfstem that fathers had an important role to play in their
children’s Iiveg. For example "recognise both parents have eg_ﬁal aceess ré‘ghm no
matter what" (P19} as well as bath paijties beinﬁ a.hle to maint_éli_n a signifi:cant role m
their children’s lives post divorce such as “or them io see my role as a father even

though we are separated and 1o ensure that it is upheld” (P4}, Once again the
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perception that there should be equality between biclogical parents in respect of their

children appears to be very strong.

Specifle Factors rhaf Lead to Saﬁsfbcfion and Dissatisfoction in rh;r Légal System
When asked speclt' cally about factors which lead to sahsfact:on and

dissatisfection, fat]wrs prov:ded the followmg responses. Factors whu:h lead fo

satisfaction, included a positive outcome and faimess. In contrast, factors which lead

to dissatisfaction, included erosion of the father role and bias in favour of mathers.

Satisfaction

Factors that_ _lead to satisfaction included achieving a suitable outcome from
the legal system in térms of the amount of contact or residency._d:f_ their children such
as “getting what I want" (f’g). Furthermore, having expectations and objectives met
regarding contact.ar.lt'l r.e.s'idency. was also highlighted as importaht 6ﬂe example
included *their own percepr.fon of having achieved their ob_;ecrwes " (P14) and "when
they beligve :helr :m‘eres:s are mel at least to some degree" (PIS) Falmess regarding
the de_clsmn-maklr_lg pmce_s_s in the family court was also seen to _]ggd o sat_tsfactmn
suchas “Sense of be:‘;rg énwowered Fairness and appraprfafené&,; " (P16) and “what

Is right, what would I do in the other person’s shoes, what is falr (P17).

Dl'ssa:‘:'sfbcria.:.:_ ..

Dissatisfa_ctic:lﬁ ﬁccuﬁed when the fathers’ role was not ret_:ug:rlised'as being
equal to that of th; mother. Some pertinent examples included "Farher is a role not a
title the only way to ﬂ;{:ﬂ‘l the role is to be there, the sysfem resrrfr.;fs}'ybu" {P4) and
"not being ireated .a.'s‘:'z;fs.eqa.tdl, walk in with a 80/20 sifuaﬁdn'_’ (P.?O) Fﬁnﬁemom,

the perception of a biés toward females in the family court also resulted in feelings of
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dissatisfaction such as "bias toward women, 90% of cases women get custedy, courts
need to examine sitwatlon, why shauld the hushand be penalised, why can't the
husband have the kids and house and the wife go out and support them. System

designed lo create enormous animosily ﬁ-bm men toward women” (P18). . '

Central Themes and Conclusion . _

The cent_ral themes identified for question two and three were justice and
fairness and ero;éion of the father role, Justice and fﬁimess were once again
highlighted as most important to fatht;.rs when defining the concept of satisfaction.
Hewever, justice and faimess was sirongly linked to the outcomes fathers received in
relation to contact with their children p'ost divorce. A percepﬁdn of a lack of justice
and fairness was also high']'ighted by fathers’ discussion of the erosion of the father
tole to purely an instrumental or fmanc_ial rale. The strong theme that emetges here as
well is that fathers believe that a fair and just system. will be one that will give them
what they wmﬂ'nmely equal rights and treatment in respect of their children. |

Once again resea.rch by Tyler (1984), which examined satisfactio:_) in the
criminal law syétem by usi;'lg the coneepts of procedural and distributive justice, can
be applied to the examination of satisfaction in the family Iia._v}‘r system. When |
examining satisfaction in the family law system and applyin.g. :ihese cunécpts of
pmcécluml and distributive jusiice to the current sample, muit_s ‘were analogousto
question one. Tﬁnt is, altlzndgh the procedural factor of ju.sticl_;-.' and fairness was 2
constant theme ﬂmughoqt the interviews, thisjusfice and faimess was cuﬂsistently i
discussed in the context of the distributive factor of‘fathers’ obtcomes in r_élation to '_
contact with théir children, which the_y'.desnrihed ta be of parantount imﬁoi-tance.

Further support for the importance of fathers’ outeotnes was hfgh]ighted by the third
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question which explored factors which lead to satisfaction and & major factor leading

to dissatisfaction was found to be erosion of the father rofe,

A na{}'s:s of Ind:recl Ewdence
The fo[]owmg section exammes falhers expenences with the legal system and the
different areas, _whwh contnbuted to their satisfaction, or d:ssau_sfacnon with this

experience, Eight intermediate themes were identified,

Initiation of the Separation Process _

As predicted by Emery’s {1954) model, one of the primnry themes which
emerged, was the initial cﬂvumstances of the sep_:_lraﬁon proces_._s. especially the
reaction of thé party who \;f.Es not thg initiator. In this study thé majority of
respondents (2_0 out of a sample of 24) saw thems;lves as lefts in the separal_:ion
process.

For the small number of fathers who had 2 mutual agrcement to sepmte, their -
focus was negotlatmg a fa\roumb]e outcome in regard to the:r ch:]dnen in '
collaboration w:th their former parh'lers._’fhese fathers tended to resolve all '_or the
méjority of their fssues ouﬁide of the éi;urtroﬁm and utilise this arena simpls(_hs a
rubber stamp. fpr the majéﬁty of fnthém wheo wer;‘:. left, the separation procesa .
brought conflict between f;l.hers and their former wives in regarﬂ toa numﬁér of
issues such as cantast with their children and financial support. Muny of lhese fathers
faced the legal system with many utiresolved i Isgues ﬁ-om the separanon Process. |

A subgroup of the fathers experienced their wives ending the relationship and
relocafing with the children without informing them. For e_xample partil:ipa:n't 15
discussed his ciréumstances and stated, “my wife absconded ro'_&.}'e}'many. She

returned to Australia for the court praceedings, however afler this, she relocated to
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Germany. Contact with the chiid has been _Eampefed and difficiit” (P15). Participant
9 provided another similar example “wife feﬁ, chitdren taken out of the country,
passporis ﬁarged. money stolen and went to Scoﬂand. She lefi again, went to Irelond
and I had no contact with the children "(P.O) Finally pamclpant 18 deseribed his
story, which followed a similar pattern "w;ﬁ: !eﬁ me in Brisbane and came to Perth. 1 :

Jollowed twe momhs later and she barred me ﬁom the houxe 'fPi8).

Emotional Adfusiment {o the Divorce _

A latge number of fathers interviéw@ for this research provided respons;es.
which illustrated a high degree of emation _duriﬁg the separation process. This is also
in accordance with Emery's (1994) model. Examples of this include feeliﬁg “like I
was in a daze, with so many people telling you what 1o do and not fo do”'(P5) and

" another participant stated “my stafe of mind at the time was anger and siress” (P18).

Even when not saying that théy were a_ﬁgry, the anger of respordents were
discernable from the language some fathers uged,' especially when tal.king about their
former wives. Participant 5 who described t_:ompiained that “ females screw around, 1 -
was shafled” whife participaht 10 smteif; '.‘v._rbmen are screwing their ax- parrriérs into
the ground trying to manipulate”. L

These fathers were mostly fathers in the left group, While not withoﬁt
emotions, the fatbers in the mutual group prdyided_'reépanses, which were not laden
with emotion and inclnded more neutral lémgluage. One example is participant 16 who' )
discussed his “former partner” “'compromise ';. and “closure and termination”.
Participant 11 provided a further exa:ﬁplc of ﬁentra! language. When discussing his
aims of the legal process he stated "T wanved fo end it out of conrt and stay ﬁfen&"

(P11}
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’I;l1e statements by participants 5 and 18, quoted in the first paragraph of this
section, raise the question whether thg emoti.on_n]' state of some fathers at the time of
separation did not preveﬁt them ﬁum usiﬁg_ the legal remedies available to thém. The _
report by participant 18_ in this regard is esﬁéci_gl]y .signiﬁcant. He reporte& that at
fime of separation he did not challenge hi's'_'f@:r:n"e'r wife when she barred him from the
family home and .expected that he still pay.f(_i.l.' the house and support his family, He .
continued to say that: “f felt powerless _an.d angry, locking back now { should have
listened to lawyers and pursued it leg&f&, my state of mind at the time wus anger

and siress" (P18).

Bias

The participants in this study exi:m:ssed 2 pervasive feeling that they were
outcasts and were subject to negatiye h.ias m 'aﬂ quarters from the moment their wives
scpamtea from them. While, as will be diséu.sse.d below, most of these feelings of bias
were expressed in the context of legal ﬁmcéeﬁings,' fathers also repuﬁed that they
experienced negati_\re biss in other qu.arter.s.' Pq.r_ticipant 9, for example, reported; *7
went to the school with my parents t0 see:mj.}_";'f:a:'ldren and was not allowed - teacher
sald { was a violent father”, What makes tlus repﬁrt particularly notable isi that this
was a case wh.ere the spouse relocated overseas with no waming to the father,
Therefore, on top of normal grief emotions experienced by a left person, this father
alse had to deal with what he perceived 1o be the ve.ry.'biased negative input from the
broader system. Implicit in this report is thé'su_éggsﬁon that the mother deliberately
spread untmathful rumours, | .

A pertinent subtheme, which emefged when fathers discussed their perception

of unfairness in legal proceedings, was bias in favour of the rmother. For example
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pacticipant 20 complaineﬁ t]igt during court proceedings “7 was treated like a criminal
and a wife basher". Other examples of how fathers perccivg the system were
provided by participant 17 who stated Yothers” are treated like second class citizens”
and participant 23 who cbmplﬁf;xed that "nien are on the ba.r..'k ﬁ_mr" and added " 1 Jfelt
like I'was an trial, I had to p;'ove miyself" (P23). The percei\;ed ynfaimess of the
system was repeatedly rais{eni by.participants, often in strong énd émotional language
as is evidenced by the falhef who described “the legal system fas]... behind the
Jemale walking out, females get looked after 99% of the time, rﬁey don’t care about
the males, they get shafted"(PS).

What is notable is that this feeling of being discriminated apainst is even
perceived by fathers in the mutual group who were satisfied with the outcome of their
cases such as participant 6 who said that there is “an expecréﬁon af men kaving a
prablem in the system ™,

While the previous ;:_xcerpt suggests that the system as such was blamed for '
this negative bias, many .pa.rtici'pants in fact blamed their foqﬁer spouse for the
. situation. Participant 24, for éxample, reported that his former wife “aceused me of
sexvally abusing the children, 1 was wrongly accused, she siarted trouble again and
sew a psychiatrist at PMH {hospital). Hefbund nothing wréﬁg and the court took his
advice” (P24) ' |

The perception that tI':lleir spouses delihérately lied was 'very strong. Participant

15 stated “perjury is raﬁrpanr :_’n. the fanily court, she said mjl f.am:‘fy were all lying on
the stand and that I would never see my daughier agahr”. Dishonesty was not only

alleged in respect of the meﬁié of the case, but also in respect of ancillary matters

such as legal aid. For example, participant 24 complained, my ex didn't have to pay

.any legal cost becase she lied and said she had no money”. (Bias in sespect of legal
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presentation was a pr_om'tnent theme but _wi]l.i.:e _diseus_'sed under a separate heading
below,) .. B
Partlcrpants were parttcu]arly aggrteved that they were put ina posmon where .
“they had ta demonstrate t.hat they were good fathers merely because thetr fermer
wives deetded to separate Thts lS we]l demcnsrrated by parltctpant I9 who argued
“if you are a good parem why do ycm have fo f ghr rf she doesn rwant 50/50 3he
should have fo prove fam not smrabie parenr ¥
' There was alsoa strong perceptten that the Iég:ﬂ systerrr did net deal witlt
these lies very effeetwe]y Part:clpant 24 stated that he was “drs.mrrsf ed the .system
can't handle my care- lack of abiffty fo _;ua'ge someone who is !ymg cmd usmg the
systent,...... o wap to smp lying ami drshonesr peap!e "
In fact, the general pereep:ton of the partle:pants was that the lega] system Was ]
'generally [en:ent when it dea[t with methers For example, one father descrlbed h:s
experlenee as fo]lovrrs‘ - .
ot‘ker breached ardr:rs, dm'n t came fa courr fmvyer m.ad’e an e.rcu;re
amf had .the case aa]{aumed even the J udge sam' rhc morher was usfng
| the courf to her advamage court arders broken and no.-' pumxhed i
- the ﬁzmtly cour want peop!e 1o lake their caurt orders sermusly they
need fo do somefhmg abaur it when the court orders are bmken you .

' can ger away with anylhmg" (PZ) .

: Wh:le, as was said earlier, it was nutreeab]e that whlte most fathers be[teved
that the system wes biased in favour of mothers two dtstmct groups cuu]d str]l be
identified in thts respect. Flrst there were the fathers that appeared to he f' xated on
the topic of b:as and tended to relute miost questlons to thetr pereeptmn that the system'

was hiased, Fer example, when one father was questioned regardmg the proeedures
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used in court and whether they were unfavourable or favourable he answered “unfair,
humiliation on the n.:a__!_’es, more ﬁm fry to fight it the more probfenw, male not getting
0 have his say, femates get as much help as they like" (_!;5). Secondly there were
fathers who perceived the'system to be Bia_sed. but whe gave bal_:;n_ced and objective
responses. Two exampl.es illustrate this well. The ﬁrst'l;s participant 21 who reported
"the counsalior was very good, definitely on side with the mother, handied the process
efficiently but personal bias showed she was on the mother s side, still competent and
. professional”. Participant 16 also felt that “bigs in favour of the mother exisis in the
Samily couri, it’s understandable, for the father you are conscions that the odds are
against you" (P16). Interestingly this particfpan't felt differently in respect of the
mediation staff whom he described as "highly skilted and 1.’80' pmfessiona[, 1had

absolute confidence that no sides were taken” (P16).

Legal Representation and other 4slslsfance
As was mentioned in the previous section another satient theme that was
mentioned as a factor that influenced satisfaction with the legal syéiém was .t]:1e
availability and quality of legal fe’prescmatibn for ani[y Court proceedings.
Participant 7 for example complained: '
“f am a self-represented litigant, my wife has a éﬂod fmvye;;-:rhey do
this as a prafe.;sion. they are mampu.!aﬁng the system to get the best
result for their. client, I don't consider it fair an& rea.somb!g for thent -
{o use the system to beiter their end, I'm ignorant of the system |
can’t explolt it I kave to put up with thelr harassment literally, the _
public should be protected from lawyers, applied for legal a:;d_ twice

and been rejected twice, two days each lo gel a response, Jost
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opportunity to fake an issue to the legal system, wife had taken kids

away”, _
What is clear from this excerpt is that this participant felt that lawyers menipulated
and exploited lh.e s.g'fstgm to the advantage 6f their clients and t_hat the_y _fe:[t harasged.
This excerpt also re;iéa]s the sense of helélessness experienced by many p_articipams
in this stndy. o . -

A number of participants were vefy dissatisfied with time and costs involved
in family court disputes: As participant & put it, I.was toid if you wa&r your children
back you'll néed a QC_cmd $230 000 also that it wonld lake a fonén'r.mé .xmd be very
expensive because Engﬂs}l and Scoltish law were d{g?ierenr."(f’!?). Many participants
felt hopeless Because they could not afford paid legal représentation oﬂén found that
there was no assistance available to them, Participant 7 reported .

"po!i:i_ciérz& ar.rd ﬁembérs of the justice system point foﬁcﬁ_ffiés

available to the public but there is no money there, they_ are not

available. 1 rang up Legal Aid: they directed me ro.L'ega! Aid |

Midland w.&o.rold .me there was a lawyer there once a month to do

wilis ony. I was directed to the Citizen's Advice Bureau cm_zf the staff

meniber :ﬁéd me that in all her time there no one had ever f;quesred

assisiance frém.lm&yers. Ifpeople aren’t self reliant you go around

in cfrcg'es, nétkfng will happen, I spend all my time learning ra_f_;é a

lawyer”, - B S

Many parti't.:i;.a'ants were dissatisfied with the legal system because 'tliey felt
that their issues weﬁ_a not dealt with. This was well demonstrated by the p.grticipant
who said that "rhey._[lega] systemn) don 't deal with it because fathers can't afford to go

to conrt, wherens the mother gets legal aid free, can't fight an)rhing. £ dbn_ 't have the
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maney to go to cours™ (PZO) Cunseqt;eﬂt[y th.éne was a fee!iné that Was summed tip
by partlclpant 5 when he sald that fema!es say wharever rhey I!ke mm’e.r don't gef any
represenrarwn " and that “males don 't gef t‘a have rhen- say ana' the ﬁmafes get as -
much hefp ax rhey hke . . L
]t a]so appears that even whe.re ﬁ-ee sew:ccs are avallable fathcrs f nd 1t
dli’ﬁcult to access them,. Pamc;pant 23 for example repnrted “y went to aH rhe free
services in my area bnt ny ex had already been fo ah’ of them 50 they to!d me lhey
conldn’t help me die foa conﬂlc.f af mreresr they dfdn t wanr io get mva!ved wf.fk
angry men". Thls demonstrates the dlsadvantaged posmon ]eﬁs oﬁen f’md themse]ves
in because the leaver has tlme to prepare and util:se resources, oﬂen to the exclusmn
ofthe left B |
Regnrdmg tha quahty of legal representatmn tl1e mformatmn provlded by

. !awyers fo fathers was often mcntloned A notable nurnber of fathers complamed that |

the mformatmn gwen to thcm was negatwe. For exampIe parhc:pant 15 reported

"the Imvyers told nte :hat L our of }0 cases go rhe wamen s way Another example of i

information prowdcd by a Iawyer focused on hopelessness and a lack of conlml over

the famlly courl prol:eedlngs Thls polnt was lllustrated by the father who reported

“the Imbyers to!d nie there was norhmg I co u!d do. B:g emarmnaf and §ii nancial

resources needed wirh ne guaramees ” {P24) Fma]ly, some fathers also desmbed -

iheir lawyers as negatwe in the:r mteracucn and asa source of stress One example is

a fattier who descrlbed his expenence wlth ]awyers as fu]luwa the !awyers pu!' a

negan've wbe on a‘he court expenence amz' my ex—w:ﬁz 'S Imyer added grlef ana'

siress ”(PZG) . e
. Wlulc not very c]ear, there are mdlcatmns that fnthers only value ]egal adwce

that is in al:cordance wuh what they want to he;u' For example, aﬂer reportmg that
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his fawyer “told me what io expect” participant 5 went on to qoﬁp[ain, “I didn’t get
any representation”, While not explicit there is an implicatiﬁ_;l that some parﬁcipant.é
be]igve that lawyers should help ihem accomplishﬁhut they e.xpect and want to
achieve, imsp_e_ﬁtive of what the fegal and factual .situations are, This is _c;lear]y an
unrealistic expectation that _f.annot be met and will therefore lead to dissatisfaction.-

In contrast other fathers described positive interactions with their lawyers and
with legal representation. One father described his lawyer's representation aé follows:-
“my lawyer was exceptiovially good, he was motivated to da the fair thing"(P16),
whilst another father focused on the nature of the légal advice aﬁd his level of
conl:ﬁbulion to his case "reasonable advice, ! had input” (P14). It should be noted that
although this participant was left, he appears to have felt a greater degree of control -
than other fathers who were left and dis;satisfied with the legal system.

Participants who expressed sati_.sfaction wilth the legal assistance they received
from their lawyers, were usually also satisfied with the assistance they received from
other sources such as lepal officers w.ithin the system. A good.demonsiration of this
is the report by participant il that "the legal aﬂicer..w were verja good at diverting us
away from court and inte mediation and connselling, they weren t aggressive but very
enconraging and supportive of us using this avenue ™,

The majority of fathers believed that there should be more counseiling and
advnéacy for individuals who enter inta family court proceedlﬁgs. For qxﬁﬁlple
participant 10 stated “fook at it more through coun;se!fars, Iao;k at a lot more
counselling 5o people can get a grip on what's happening"(P1G), Fathers saw this
procedure as esseatial in bﬁilding positive attitudes. and enconraging individuals to

consider both parties, the children and the bigger picture, rather than what they want.
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For example participant 6 stated "I'a like fo see more advocacy done so that mare

people go inwith my attitude, rather than irying to get the best for themselves".

Judges

Fathers' perception of the judgg's role in Family Court pmceedings was also
found to influence satisfaction with legal proceedings. Some fathers described the
Jjudge’s decision-making process as ad hoc and unprediciable in nature, Participant 15
provided an example of thi§ by stating _.'_'rhe outcome depends on how a judge feels on
a particular day, if you put the judge off side you've had it”, _

Another point raised by fathers was the judge’s lack of flexibility and inability -
to manage cases on an individual basis. Participant 5 described this perceﬁtion in the
following way by stating, "whole legal ..rystem sucﬁ. laid down before hand, need to”
look at individual cases, iow neéds to be niore flexible’.

Once again it should be noted that the expectation participants have in respect
of what judges can do may be totally unrealistic.

Other fathers were much more objective regarding the judge's role in family
court proceedings. They understood the difficulty judpes may experience when
making decisions regarding others lives by, for example, tecognising that “the judge
is just a bloke, ke has to look ar everything and come down in the middle which Is

hard, he feft no sione unturned and made sure we knew where irve were al"(P16).

Outcomes
" ‘There were a small number of fathers who provided instances where the legal
system gave them the outcomes they wanted, Participant § provided an example in

relation to his former wife taking his child out of the country against his wishes “an
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order was put in place that the child be br&ﬁghr back to the caunm'ﬁom New _
Zeatand and not be laken out again”, In sm'ulm' vein pamctpant 8 also reparted
“when she refused a‘o trn up .ro court, the maglsrrare prov!ded a recovery arder am:'
gave me every bit af advice and heLo ", While partm]pant 16 repnrted lhat “in rhe emi
fand the kids wanted 50/50 and my wife wanred one hame She reﬁued rdl the
mediators showed the equa!fry of parenrmg to her and ! ga: 9 days a farmfghr" '

What is notable isthe number of satisfied paruc:pants credlted the outcome
reached to medlatmn At least one pammpant did not be]leve that a mutual]y 'I '
satisfactory outcome would have been achieved in courts. This was part:clpant 16
who stated that: ’jfb:mér wife ari.a." 1 able 10 resolve with }ﬁe&fation. May niot have .
happened ifwe had gone to court" (P16), Based on the 'ﬁ'nding of tﬁis study it _'
appcars'.mat many fathers who were saﬁsﬁe& with the P_'amily Court proceedings" '
believed that the key to achieving a sati'sfac_tb'ry outcome was by actively engaging in
the mediation prm:eés. I]lustratfve of this is one _participént’s remark that “one of the
biggesr. pluses is me&:‘aﬁoﬂ. it’s a fifesaver” (P6).

From the corﬁments made by the pa&icipants who were inyolvcd in miediation
it appears as if they volued the le;'e] of coﬁtml they had, the feeling of being heard
and the fact that they' could do it in a collaborative fashion. For example paﬂicipéﬁt
16 sid he and his wife had a “choice to mediate a resofﬁt_lon bath partles éccepféaﬂ
comprori:tsed and Jm_d  faith in", He chntinue_d to say that they nego.tiéted a resolution
in a “balanced and rational way with both pgr;ffes bei;t:g heard alone and ragefhé:;"
{16). Another particii)ant reported “f went in with her by.my side and when any iss.nes
arose that we hadn't considered v_ﬁe discussed it and soried If ost fh_m‘g " (P6). - I.t' i_llso
appears as if mediation broughf a sense of "c_loﬁ;'ré and !érm!narion * to their .

re]atio:_iships {PG).
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What was also prominent was the number of paf_ticipants who linked the
satisfactory outcdme_ they achieved to the interaction with_ their former partner rather
than allowing the court to r'nake. this decisiqﬁ':f‘or exmﬁp_l_e panicipaﬁt 16 discu_ss_ed .
court cutcome in regard to a sha?ed care Mgement and stated, “f was hopefil but
not conﬂdenr regardmg a 50/50 arrangemem Key fo gelfmg it was my ﬁ:mer wife
not rhe !egal .sys.!'em" (Pld) Partlclpant 6 also hlghhghted the :mporumca of posmve
interection with hls former w:fe and descrlbed the co[]aboratwe process they engaged
in prior and during legal proceedlngs as fol]ows f see a‘h:.s' as an issie with my ex, we
came fo an agreemenr, we had ro g0 to the system, 1 went in knawmg_ whar she was
going to say with her by my side, if there was anything we hodn't d!séussed we s;rred
itout rogether there”. - o

Nevertheless there were 2 [afge number of fathers were not happy witﬁ the
outcome of their case. For example, partiéipant 19 reported: “F éimed Jor 50/50
rhaught. this was fair, she thought one qﬂ‘ei‘&om a week was eno.ug.h. she could do
this, 1 was taken fhrc_mgh the ringer and sp&f out at the end, mrhr'&g to show ﬁr it,
afler $22 00.0, veﬁ’ unfair, it stin . ", . .

What is very .prominent in the excerpts quoted on this page is the expecﬁ;ti_on
of both f'a_tt}ters in th_l'a.'mumal group (P15) and unilateral group (P19} that they have E
50/50 r:'g)u te their children. There is po lege;l foundation for this expectation and it
rajses the question as to the ro]e Wh]C]'l unreal:suc expectations play i in whether
somebody is satisft ed ar dissatisfied with the outcome ofa dispute. Thls question will
be explored further in the next paragraph, .

In conclusion to the discuﬁsinn_ of this_theme of outcome, it is worth expl:oril;lg )
a poim. raised by pa:t_jcipant 16 when he questicned whéther he viewed his court

outcome as positive "because we were both listened to or because I got what [ wanted
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in terms of outconse i velation to contact with my chfldr_-en" (P16}, This seemﬁ to be
directly refated to the distinction .lz.uetween what Tj.z]er {1984) wou]d"refer to as
procedural justice {we were both Hs.rened ro} zmd dlstrlbun\re _]ustlce (I got whar I
wanted in terms of outcame} Itis also nutable that paruclpant 5 expressed hls
dlssansfactmn w:th the legal system because he felt that “ah‘ is decaded before I
watked in to the cour!, the ourr:ome was predefermme " (P.‘l'} The latter excerpt
implies that he was not satisfied with the ontcpme becapse he thought that the_process
was not fair. | _ . | .

The question posed is thefefore whether fathers enter the legal process with
unrealistic expectations {(hopes) régardmg the legal situation and therefore consider
any process that fail to give lhem. that unrealistic oﬁtcome as unfair, or whether it is
the system itself that is unfair. 1t is notable how many fathers associﬁted sati.sﬁ.action
with terminology such as getting whot they want (P, P2, P4) with out any reference
to the legal situation. It appears as ifsuch fathers will never be satié_ﬁed with the
outcome or the process. In contrast somebody like participant 6 who ™ went with the
aititude of making the best outcome not what:_'l wanted" was also satisfied withthe
process, albeijt the mediation pmé.ess. It is notable that this is despit_e_ paﬁicipant 6's
perception that men hg.ve a pranerﬁ in the systern. A question that arises from this is
the degree to which the realism or otherwise of fathers’ expeciations ;onuibut§ to
their evenu_lal satisfaction, especially as many of the fathers, when agked to define

_ satisfaction in general, linked satisfaction to the fulfilment of their expectations.
Mediation

Mediation was a major theme identified but will only be discussed briefly here

as much of the material was reported in the previous section.
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[t appears as if the benefits of using the mediation process were made known
to fathers, Participant 21, for example, stated “the legal systens made it fairly clear if
we used concih‘aﬂon less cost aﬁd less emationcl trauma and retain more personal
control and flexibility than ga:’ng through court and getting ara'ers .

An 1mportant pomt made by fathers is that they did not thmk that medlat:un
would work in all cases. Participant 16 summed this up by saying: "borh parr!es have
to have the emotional and intellectual capacl'l‘y io facilitate warkfr!g through d ﬁ'erem
issites and coming le a decision, .f there is anger and entrenched pasmom medmnon
would not work”™, Partlclpant 6 stressed that parties should have the right mind-set
when he said: “7wemt with the ar.:m.ide of making the best outcome not what 1
wanted” and later “foo many peaple go 1o court with the attitude of wanting I
everything and forget that “hep" you loved this person once” (PG). .

Where medintion did not work, the blame for its failure was generally placed
on the behaviour of thg other parly. For example participant 23 repdrted that - .-
“mediation was not possible dué:{p her being :ﬁnreasonab!e. not wm.iﬁng to meet in
the middle” (P23) while pmicipﬁ_nt' 24 complained that “miediation was a waste af
time due to stupld con;fmen.'s by my wife" fP24). Some iJa;nicipants 'blamt_ad ]a@cm,
particalarly their wives' lawyers, for their failure to use the mediatil__un process, For
example, participant 20 stated, “my fmwerbﬁ'ercd medr;atfan and h.ér lawyer knocked

it back, her lawyer didn't want to settle, fie vianted to go to court® (P20).
Fathers' Role

An area where men may have unrealistic expectations are in respect of

children. Given that ali the participants in this study were fathers, it is not surﬁrising
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that most of them relsted their appraisal of the Family Court to matters related to
children, also child'_ sﬁpport requirements. _

A large proportion of pérticipants fi":.l_znd it difficult to reco.ﬁcile the financial
suppott they had to .pay with the limited coié(act they have with théi:"g:hil.d:en. Théy
also éﬁmp]éined iabcut the ]imit;:'d input thé.;y had in ]1_0wI i]lwir children were Eefng )
raised..' Paricipant’ 15 illustrated i]ﬁs point by stating “child suppor; is a huge :‘sﬁé, )
kow do J}a:: expect soneoine ip wam 1o pay when you never see the %:hffd. seme men it
suits them fine; a chegue and no responsibiilties, nat me" .

[n some cases fathers reported that they thought that their former partner
prevented increased contact with their children for the1r own ﬁnancla_l gain.
Participant 1 stated that "t all comes down to child supporl, she wanis o keep the kids
Jor that amount of days to maintain that amount of money". _ |

. Fathers also feel that the mothers of their children do not always .us'e child
support payment to the advantage of the chi]_dren, but f_‘eel that they cannot do much
about it_. In this regard pa.rticipa_nt 20 related; *f tried fo change the p.rocedure in
which my money w;s vsed, wanted my pay assigned fo ﬁ__’és:em Power, water,
gmcerfes efe wasn 't alfowed. So she can 8o flo hotels, ca'.-u‘na and ! cart do noth'fng io
stop this, Law clerks told me rhm‘ she could blow it [ch1ld support money] alfon -
hotels and at the casino and you can’t do anﬂhang abost it".

What is notab]e is that very few men, even Ihose whu were sat:sf’ ed with the
system, focussed on_thc best mtgrest of the:r children. Instead, as excerpts in earlier
sections demonstrate, fathers tend to believe that they have a 50/50 right ta; their o

- children. 1t is there_fbre easy to link their disﬁatisf‘actian with unrealisﬁc expectations,
However, the data .in\rite a deeper level of an_alysis lhat.r;'veals that ultimately the

dissatisfaction is with the narrow manner in which the legal system concepiuatises the

58



role of a father, namely focussing_ on the instrumental dimension thereof, while
ignoring other dimensions. Pl..lt in terms of the rights of_‘ the children, fathers believe
the law focuses exclusively on children's material néeds and not on their |
psycho]ogiéal needs. . |

. The feeling that the law _emphasises material _ne_e&s are often explicitly stated
by participants such as P20 who.stated that the “fathers’ role is not recagmive&, is
irvelevant, the children are Physicaily but not menra!lf being looked after”, He
expanded by complaining of "not having any input into how the children are raised,
its okay for me to pay §1260 a nionth, no say on how.rhe'kids are raised as long as
they are being fod and po to school, it is considered an acceptable environment for
them, there is so much more to r};is when raising children®, The impaet this has on
fathers is well expressed by participant 12 who said: *f was replaced in every way, I
cotitd not impart my values on my ehild”, . '

As was demonstrated by a statement made by participant 19 (see discussion in

section on bias) fathers’ afso feel aggrieved that while theﬁ are seen as a gond parent
while married they must prove th.gt they are a suitable parent once their spouses leave

them,

Central Themes foun.d duﬁng the Analysis ef Indirect Evidence
A review of the above intermediate themes identified as related to fathers’
satisfaction or dissatisfaction with the legal system sugﬁest that there are five central
themes that underlie their percepfiun of the family law system.
It firstly appears that the initiation of separation and the circumstances thereof
* havea peﬁ{asive iﬁﬂuence on haow participant view and expetience their subsequent

interaction with their partner, society and the family law system. Two important sub-
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themes were identified in this regard, To start with, it emerged that some of those in
the uni].ateral group felt that they did not hh\«r_% iwcesé to resources because their
partuiers have already used them. Nexf it apjeared to some of the participants in the -
unilateral group were 5o angry at their fcrmer partners that it coloured their perceptton
of not only their partners, but also society and the legal system

The second central theme, clogely. related to the first theme’ is the strong
emotions reported by all the participants, hut in particular those in the unilateral
group, A sub-theme that was identiﬁe_d in this régard is whether the emotions that
some of the participants experienced m.ay_ hﬁye been so strong that it prevented them
from engaping effectively with. the system.

The third centeal theme is that all the paréicipants, itrespective of whéthcr they
were in the mutual ot the unilateral group, believed that the legal system was biased
agaiﬁh fathers. This sense of bias appeared to be much stronger in the case of fath.ers
in the unilateral group. It also appears as if this sense of bias is to some extent linked
to the expectation that fathers have a 50% right to their children,

A fourth central thene that emerged \ﬁas fhat fathers’ perception of the family
law system was strongly influenced by the outcorne they achieved and it appeared that |
their unrealistic expectations in this rega:d pred:cted that they would never be
satisfied with the ontcome. However, for some participants the process seetmed to be
impertant and they, at least, specu]ﬁted ihat the element of control mediation gave
them, may have contributed to their satisfactioﬁ with the outcome of their disputes.

The fifth central theme that em;arged wﬁ; that of all the losses that they had
suffered participants seemed to exélusively facus on what they perceived to be the

loss of their children, In this regard, & appcaré as if fathers felt that their role as
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fathers was being eroded by law and that only their role as contributors of material

matter was acknawledged.

Unresolved Issues at em.i.of Stage One

A tiumber of issues rgmained uni—esq]ved at this .';,tag.e of the study and
appeared to require further exanﬁ_nation. |

‘While not a central theme, the role of participants® expectations en their .
experience and percepticns of the family ]aw.syslem emerged as a factar that could be
very influential in determining whether they were satisfi;:d with the system. As this
cnly became apparent during the final stages of analysis; there had not been an
opportunity to explore this theme further by inviting participants® input.

Many fathers discussed the need for specialised support services and initial
analysis revealed that the nature and purpose of these services needed to be explored
in further detail in order to provide detailed recommeﬁda_tions on_lhi.r; issue,

Finally, in me course of the analysis it appeared that fathers’ émotiona] status
and inability to obtain support niay hinder their engagement with the family [egﬁl )
system. However, these deductions, especiaily the one eﬂout the impact emotional
stalus has on a pcrsﬁ_n‘s ability to engage with the system, were baséd on the |
responses of two, but particuIarl.y ong partic.ipant. Here as well there héd not been an
upponuﬁity to invite the input from participants about thé theme tha.t had emerg;:d.

It was 1heref§re cons_ideﬁ:d impnrtani to reinterview g se]ected.'gmup of the
inilial participanls 1n order {o exﬁlure the méntioned issues further. 'ﬁ1is was also
seen as an oppcrtuhftf to test a very 1e.mative. mode] that the researcher had :.ieve]jnped
to explain why fathers are satisfied or dissatisfied with tl_ie legal system (see figure 6}

In this regard it was hypothesised that the further the father was towards the
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mutualfleaver end of a continuum, where left was at the other end, the better prepared,
emotionally ready, and realistic about court outcomes the father was. Consequently,
the father knows what to gxpect'.nf‘ the legal system and t_herefore he uses the system
effectively and is reai_ist.ic about the possible_ outcomes.'f.)f the court i}mceedmgé.
Therefore these falﬁers are generally satisﬁe.d with the legal system...

I contrast, féihers on d_1e [e_ﬂ side of the continuum were unprepared f_c_)r' the
separation, surprised by it and nﬁt emotionally ready to deal with the situation and
unrealistic about court outcomes. They did nai know what to expect.'ofthe legal
systemn and found 1t difficult to vse it effccli\rlely and are unrealistic. about the possible
outcomes of legal proceedings. They therefore tended to be dissatisfied with the legal

SySien.
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STAGE THREE
Methaod . _
Partivipants .
Ten divorced fathers participated i__n'é'féce-té-face interview for stage two of
the current study. Participants 'wefe recr;u.it.e_d on the basis of their represer.:tati.veness

of the range of Western Australian fathers that were interviewed the first time.

Degsign

This study also used a qua]itéﬁve_ 'de.s_.ig,ﬁ ‘and comprised an interview. No
specific interview structure was deveioped, b.l.;li.lhe following general topics were
explored. First, participants were asked for lheil; comments abont the tentative model
which was presented to them using ﬁgure. 6, Next the impact of emotion, in particutar
anger and grief, on participants’ sbility to engage with the [egal systerﬁ was explared.
Thirdly, the nature of fathers® expectations, and the impact of this on their satisfaction
or dissatisfaction with the legal process and rest_l].t.ant outcnﬁes was gxamined.
Finally, fathers were asked regarding their péfception of the support services which

could lead to them having a more positive perception of the legal system.

Procedure and A nalysis

Participants were contacted by telephene and i_rlw.ited to participate in the second
interview. After giving them a in'ief'o\rel'v."i.e.‘{\'r ofthc ﬁ.ndings of stage cne, the .
questions set out above wete put (o tf)ein. A hziﬁ:dwritten record was made and
relevant parts were later transcribed. The researchér analysed the transcript and

discussed the themes that emerged with her supervisor.
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Results
Clarification by Reinterview’

The following stage of the studf aimed to clarify a number of questions, which
arose subsequent to the initial interview pro_c_.:és..' Ffl.'s_t, a model of the impzict of the
separation process on the divorce process was dev.elopet.i in conjﬁnc(iun with. the
literature and data from stage two of tﬁe smdy. This was tested with & subset of the
original participants to determine whether it was an accurate representation of these
processes, Second, the impact of emotion, iﬁ parficular anger and grief, on the legal
Process was also explored. Third, the nature of fathers’ expectiations and this impact
on their satisfaction or dissatisfaction with the 'lega_l process and resultant outcomes
was examined. Finally, fathers were questioned rgg,a:ding the nature of support

services, which were needed 10 address these issues,

Aceuracy of the model

The majority of participants n*;porte'd il_m .rn.o.del to be somewhat helpful in
explaining possible impacts of the sepamli.ﬁn.s process on the iega] ptocess, Some
participants believed that a[ihnugh they_ were; ca.teg_o.rised under the leaver/mutual
agreement category, some characteristics of the left category could apply to them and
vice versa. Fathers also suggested that a middlt_:' c'a!égory existed which incomorated
both categories outlined at the ends of the co'r_ltinuum.. In general, fathers believed that

aspects of this model eould be applied to their éurri_:ht situation.
Impact of emotional distress on engagement with the kgaf process
When discussing emotional distress, fathers were able to point cut the need to

resolve emotional issues linked to the sepan_:tibn process prior to engaging in the legal
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process. For example one participant stated, “urless the emotional dimension of pain,
hurt, anger and confusion is worked through and resolved lr_r a supportive
environment how can you expect sameaﬁe_ lo be intellectual and detached which is
how you need to be in the legal environmgﬁr" (Pl

Fathers who believed thaf emotions did imﬁact on engagement with the legal
system described some of the emotions ﬂm_t t}i.ey experienced, For example,
participant 7 stated “you can 't function, sha!.cing, :‘ﬁcoherenr and trying te resirain
yourself” Another example was pmviﬂed_ 5}* participant 16 who described the
emotions he experienced as follows: “emotional unpreparedness, incomprehension-
unable to undersiand or get your head arownd what's happened and devastation. An
incredibly emotional experience whick is bigger than the two parties, there’s an
element of abandoning the children and public perception”. Yet another example of
emotion was provided by participant 20 who sﬁted "My feelings of hapelessness ond
lack of control have contintied everyday ﬁnm signing the papers and onwards™. An
example of how emotion interferes in the coumoom was provided by paﬂ:clpant 7
who stated “no way to prepare yourxe;j" awash w:rh apprehemmn, not attuned fo
what s impariant in presenting my case and rebutting efc”(P7). Finally participant 20
acknowledged the impact of emotions on thé legal process and the emotional
difficultics men experience by high]ighting the distress some fathers experience. He
stated “highest rate of suicide is among divoréed or separated fathers aged 30-40"
(P20). |

In contrast, one participant who was dissatisfied with the legal system

believed that being emotionally pfepared han_:i no impact on fathers’ experience with

the legal system. He stated, “no matter how emotionally prepared you are it doesn't
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change the unfirirness of the system. Might be emotionally prepared but still have no

idea about the legal system" (15_19).

Impact af expeciaiion on the legal process and ourcéme.f

Many fathers écknowladged that they did nat know what to expect from the
legal system and reported a strong need for this information to be provid.ed. For
example, an "overwhelming need for fathers to be I;;ld the reality of the legal system”
(P20}, Anather participants stated that the “conrt should butt in and tell you are being
unrealistic” (P11). One father reported that Iaders playcd' a key part in constructing
fathers® expectations by stating, “expectations are shaped by lawyers" (P11).

The majority of fathers reported that their expectation was a 58/50 outcome,
however, over time realised that this was not realistic. For example participant [
stated that “Expectation is 50/50, the burden process would be reduced if fathers were
told that the reality of this is rare™.

Fathers also described feelings once informed that their expectations were not
realistic, For example, participant 15 stated that "Jffathers are fold 9 ost of 10 ﬁa;nes
Yo 're gor;na lose, it’s d;ﬁ?mlr to geeept and belleve”. Another example was
provided by participant 19 who stated “expectation is jairness, told ithere is none, it's
a shock”, |

Fathers also identified the link between expectation and satisfaction or
dissatisfaction with the legal system. Participant 16 reported that it IS “Virtually

impossible to achieve satisfaction if expeciations are unrealistic™.

Support Services needed
All participants acknowledged or reported a need for specialised support -

services for fathers. Two main aress were highlighted as important and these included
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coungelling for emotional and relationship issues and support services for legdl éd_vice
and representation. One father émphasised the need for counselling for emotiorﬁﬁ
issues. He stated "separa:e eounselling to aa’a'ress emormnaz' issies is needed fo bring
both parnes foa readmess to add’ress the Iegaf system” (Pfo') Crlher fathers focuscd
on the need for legal asststance by statmg, “[I] Jeel rhere should be a tier oﬂhe :
suppori services rhaf assist w.-.'h mggfy legal questions, qmck siop rype setup"(P7)
and “assistance with negonarmg wonld be bengficial "(P13). Yet another fnther
reported the need for both emotlonal and legal assistance by stating that fathers “need
legal information service and counselling se;;.iiom too” fPl i)

. Some fathers discussed feelings of isolation due to a lack of services for
fathers. For example participant 6 stated” Mer are !sa!ar_ed from support, it's a
systemic Isskes, women get stronger and men get further and further isolated and
behind the eight ball, alienation occurs, anger builds and then the day in court
arrives”. Another example was provided by part:clpant 16 who stated, “men are
abandaned— locks on house, last children rmd nowhere fo ga s

Qiher fathers reported that same exlstmg support services were not suitable
due to number of issues. For exémple participant 1 lstate.d “some meﬁ 's services are a
hute fest, all men daﬁ 't hate women". Other ';.)articipanls reported that 'eqﬁality w:is
needed for tmen and women fwm support services, For examp]e pﬂ.ﬂl(:lpant 20 stated
':ﬁzrher.s' need the saime access to a'egal services ar the same cost as females receive-
equal rights", Fma]ly, another part:clpnnt acknowledged difficulties fathers may
experieﬁces with accessing support services: “men’s gmﬁps are hard because men
aren't as soclal as wonen” (PID)_. ' . | .

Some fathers reported a number of ideas for significant changes to the legal

system, For example one participant belie\.red'changes needed to oceur at the
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commencement of a marriage. He stated, “agreements should occur before marriage
as to what happens to the chi!d:;en ifa se;oararfon ar.;curs, It should be automatically
50/50"(P19). This partiipant went on to teport further changes during the marriage.
For example “/ixing at the point of . separatfb}_: is foq fate, a wggkénd course annually
Jfor couples in order 1o get fheﬂmi@ aﬂqii_’aﬁce could help rgfaa;iomhxp issues” (P19},
Finally, another participant wanted t.o see i:harigt_as in the structure of the legal system,

He stated, " trend away from the legal system fo a tribunal may work better” (P15).
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DISCUSSION

The aim of the current study is fo try to explore the meaning of the construct
satisfaction in isolation as well as in the family law context, and to endeavour to
establish what exactly fathers mean when ﬁ?éy say they are satisf’le.d or dissatisfied
with the sfstem. This research is cuhs.ide;c.dﬂés.ser_lﬁal at this stage, as it appears
meaningless to introduce legislation to address the dissatisfaction of fathers with the
system if it is not clear what fathers mean when they say they are dissatisfied, and
what they are dissatisfied with, As was menticned earlier, this study commenced prior
to the publication of the Qut of the Maze_reﬁor:t {Commonwealth, 2001) and the
commissioning of the studies that let the E_';re;j: Picture Telis a Story (Commonwealth,
2003) and Parent-Child Contact and Pos_r-_s_'epa.rarian Parenting Arrangements
{Smyth, 2004} reports, Despite the overlgp between the present study and these
studies the former does provide data about Western Australian fathers’ responses to
the question about what lead to saﬁschtioﬁ and dissatisfaction with the family law
system. | |

in the course of the study 24 divorced Westetn Austratian fathers who differed
notably in respect of age, _edunation, eccupation, i:_'lcome, number of children, age of
children and cireumstances of which the sgﬁafa_t:ion took place were interviewed. Care
was also taken to include both participants who hat.l_ come to a mutual decision with
their pariners to separate and those who were le_.ﬁ; and both fathers who indicated that_
they were generally satisfied with the ]egaj system and these who were not. The
range of this sample supgests that the datal is likely to represent the thoughts, feelings
and perceptions of fathers in Western Australia who have Eeen invalved in the legal

system,
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As an initial step the participants were asked what made them feel satisfied in
general life, This was done to éet an idea of what the concept satisfactinn meant to
themn without any reference to the legal systern and alsn to help pammpants to focus
on satisfaction and dlssansfacuon. ’I‘he major theme that emerged was that
participants found that satlsfactmn in gettmg the outcome they want Allhough fathers
raised the concepts of faimess _and justice, thelr deﬁmt:on of faimess in terms of
getting'want they want, was seéﬁ: as further support for the central t.l_leme of outcome.

When ali tﬁe data on satisfaction with refe;enée to family lai\"_r system wefé
analysed, a number of major themes were identified that.were closely linked .and. not
mutually exclusive. The main thrust of the major themes taken toge.ther will be .

discussed next.

Major Thetnes .

As predicted_ by Cnmpbeil and Pike (2002); Dudley (1991); Emery (1 994};.
Pledge '(1 992); and Umberson and Williams (1993} the participants in this study.
repnrtl:d. strong, even overwhelming, emotions such as anger, hopelessness and :
sadness flowing from the act of separation. There are mdlcatwns that fathers’
emotions are linked with their dlssansfacuon with the legal system in that they
displace the anger they feel for their ex-partners, on the [egal system.

_Howaver, more re]evant_ for this study was the faéf that the eni_oﬁons
experienced by the participants acted as a ba;rier which ini‘erfered with their ability'to
engage with the ]egai system in.a_ positive, consﬁuctive ﬁame of mind and effectively
utilising the procedures and proi:ésses offcréti by the ]egﬁ] sjzstem. Ev_eﬁ when th_éy
did engage with the system, they found it dif_f'tcu[l to concentrate and. follow ]ega_lz .

proceedings.
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Participants falling outside the mutua]. group particularly expressed very
strong emotions. Fathers in this group that were particularly angry, and also
dissatisfied ﬁith the legal system, were th_os:é whose ex-wives had left the
geographical area .whtls_re the family had résided without any prior warhing.'_ Lehr and
MacMillan (éﬂl}l) found that the fathers who were in conflict with their 'ex;parmers
were also the f_‘athers wheo experienced difficulties with the legal syétgm. U _

In geﬁefé], participants in the left group expecied that the legal system should
refuse to dissolve the marriage divorce because their fortﬁer spouse had initi;ated the
separation, often in circumstances that were véry traumatic for the panicipaﬁt. They
therefore approach the legal system with the expectation that they would be able to
prevent the divorce fram taking place, This is clearly an untealistic expectation
because of the current no-fault system, It is only possible to speculate ﬁat .this may
still be a remnant of the pre- 1975 position where one party was seen as the guilty
party, Charlesworth, Tumer and Foreman {2'()00} point qut that although no._f;;lu]t
divorce is no longer controversial, it can still result in feelings of impuience and
injustice, Thfs was also the finding in the current study in respect ufthos.e fathers who
felt that their ex-wives were to blame for :he.break up of the marrihge;, but félt that
they, the fathers, were punished, .

Even participants in the left group whﬁ accepted that the marriage would be
dissolved, stil.]._ex].:ected the legal system to puniﬁh their former partners i.'u.r“init.iating
the divorce by not giving them residency af' their children, or resuicting that to 50%
of the time (tt_iis_expectation will be returned to later). ‘This expectation is clearly
unrealistic as it fails to reflect the [éé,al situation where the best interest of children is

of paramount importance (B and B, 1997; s68Fof the Family Law Act, 1975),
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The perceived failures of the legal system to satisfy these unrealistic
expectations of participants strongly contributed to their perception that the legal
system is biased in favour of females and fundamentally unfair. There were also two
more concrete factors that contribute to this ﬁerception. First, men in the left Eroup
reported that ﬂiey wete often prevented from :iccessing legal and cc;unselling
resources because their wives bave already utilised these resources (see also
Commom;vea[th, 2001), While there is no indication that these services are
discriminaling against men, the realjty is that.these seﬁices will mostly deal with.
females becéuse leavers are typically females (see Braver, Whitley & Ng, 1993;
Beuhler, 1987; Moloney, Fisher, Love & Ferguson, 1996, Pettit & Bloom, 1984;
Zeiss, Zeiss & Jnhﬁson, 1980). The leavers tend to contact these services before
initiating the separation. Second, as in the Commeonwealth study (2001), patticipants
felt that there was a different set of rutles for females when they failed to adhere to
court orders and that the system was lax in enforcing its own orders when it was a
female who failed to comply.

There is :conséqtﬁently a slrong perception among men Ihat. the legal systelh,
Jjudges, [awyers, and even ather auxiliaty services, are biased in favour of females. It
is irﬁpurtant to note that this perception that the system is unfair is not restricted to
only those who were in the'leﬁ groﬁp; men in the mutual group shared this perception.
This suggests that while emotions and initiation of the separation (together with what
go with it, such as a lack of accessible resources) .may play a role in determining
fathers? satisfaction or not, the perceived unfhirness of thé system m-ay be the
fundamenta! factor associated with fathers’ dissatisfactit.)n with the legal systemn.
However, before this can be said it is necessary to explore what the participants had to

say about outcome.
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Qufcome was very prominent, and the outcome that was nearly exclusively the
focus of the participants of this 5tudy was the unsaﬁsfactory_ outcome in respect of
their children. Not toe much éﬁn, however, be read in this sp'ecific_ focus, as it is.
possible that the irlfbrmation that participants"received pﬁor to the iélt.erview,
including the mformanon ducurnent and check]lst document, primed them to answer
in terms of their children. Nevertheless, the data suggest that fathers have an
unrealistic expectation that their spouses should have nn'righfs in respect of the
children if they initiated the sehamtion, or tﬁat patents should have a 50—50 share of
their chitdren (for similar ﬁnd_i.ngs see Commonwealth, 2001; 2003). Itcould be
suggested that these expectatiuns. have been fuelled by the 1995 amendments to the
Family Law Act which emphasises that children have a right to know and be careld for
by both parents, that children have the right to have contact with both parents on a
regular basis, that parents share duties and responsibilities concemning the care,
welfare and deve]opment of thc-. children and that parents should agree about the .
future parenting of their ch:ldren (s60B2 of the Family Law Reform Act 1995). It
appears that the 50-50 expectation may have emerged frqm an lnterp_retatlon by
fathers that shared means equal sharing .

Whatever the source of these expcctannns may be the failure ofthe lega]
sysicm to meet them is a major source of dissatisfaction for fathers, It is casy to make
of this a demonstration of unrealistic expeetations of the father, however, a close
analysis of the data 'rcveals thaf this dissaiisf@tfon may be .at deeper level. Atone
level it reflects the frustration of fathers that once parents gepmte, the onus, as th.ey
see it, is placed on the father to demonstrate that he is a gbod father and should retain
his relationship with his cllildren.'. What they find particuiarly fmstrat.ing is that this is

the case irrespective of the qualitj( of fathering prior to the Separatinn. In contrast,
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they paint to the lack of evaluation of the parenting abilities of the man a mother may
decide 10 live with of marry after they divorce. This .fceds into the considerable
d|553tls.act|on with the fact that the legal system, to coin a phrase, erodes the father
role by, in the eyes of the pamclpanls [‘ccussmg exc]uswe[y ot the instrumental role
of the father as provider of child support, whlle it ignares the other roles of a father,
especially as role model and educator. This finding is consistent with research
conducted by Arditti and Allen (1993); Camphell and Pike (2002); and Dudley
(1991). The fact that anather man oﬁen takes that role is clearly something that most
patticipanis foﬁnd unacceptable and they see it as a fundamental flaw in the legal
systam.

For the participants this Joss of all, or at least 3 maju.r part, of their father role,
was the loss which was discussed most often. In fact, none of the other losses, for
example, mentioned by Emery (1994), namely the Joss of one’s mate, cherished
passessions, dreams, shared goals, life roles, control, trust and security were
mentioned. . . |

It is alse important to explore what it means io be a father, Horoﬁitz,
MceLaughlin & White (1928) and Muzi (2000) point out that despite ev'o]ution:ary
theory suggesting that men hold an opportunistic attitude toward mating, the
percentage of men who view parenting as a ]ife-enriching expérieﬁce and who feel
strongly thet they want to become iJarents is actually greater than the percentége of
women who feel this way. It is informative that Smyth (2004) found that for many
Australian fathers “with shared care, their own need to be involved 45 a parent scems
to br:. a key motivating factor for 50-50 care” (p.126).

In conclusion, it appears that what fathers’ perceive to be unfair in the systemn

may in part be at a procedural level as envisaged by Tyler (1984), but it goes beyand
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that to a feeling that thc Family Law Act and the legal phi]asophy that undérpins it, is
fundamenta]ly unfalr In this rega.rd the current study sfi ndmgs are simjlar to those of

lhe two recent Commonweallh smdles (2001 2003)

Pract:cal 1mp]|canorls
Wh:le thls study dzd not set out to \ralldate Emery 5 (1994) model it f'ound
strong support fora c]ear dlﬂ‘erence between pnmclpanls who w:th the:r wwes
{mutual group) made the decision to dworce and lhose who were in the le& gnoup
| There i is no doubt that those_ whao were left fpund it both emotionally ;md practically
_di'mcuf{t'u deal with the legal system and were less well informed about what their -
rights were and wﬁat't.ht.zf.cc.)u]& expect. 'This.d.id not cr'l.ly impaéi_én_ﬁéir long term.

judgment of the system, but negatively influenced how they engaged with the legal

'system and exercised théir righis Far many falli'crs the'ir féelin:gs of ang'er, slwck and S

denial reduccd their ablhty to l:\ke an objectwe and actwe. ru]e m the:r case and ensure
a satlsfaclory outcume in regard 10 contact wnh thetr chlldren post dworce
One strategy 1]1at cuuld bc mtroduced to address these :ssues |s carly : '

: mtervenuon wnh fathers as suon as pcss1ble aﬂcr the separatwn Thls 1ntcnrenuon
could he in the form of cr;unse]hng to help lhcm dea] wﬂh the emonons and ‘the losses-
they are sufTerlng and educatlon about thc legal system and thetr nghts and dunes
This could assnst to prcpar" f'alhers for engagemcnt \wth thc legal system Iti ls- L
un]nke]y lhat this will work for afl mén bécause as some pamclpams pulr.ted aut there
are men who will take along ume, il ever, to come to terms w1th lhe]r feelmgs of ]oss
_humlllatlon and cunscqucnt anger Gwen the [‘act that the ]cﬁ are mostly men
(Braver; Whlllcy, & Ng, 1993; Buch]cr, 1987 Menag]lo. 2003 Moloney. Flsher

Love, & Ferguson. ]996 Pettit & Bloom 1984 Zelss. Zelss, & Jchlmon, 1980) it
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may be appropriate to create support services exclusively for them, which are

independent of the Family Court.

Future Directit.)r.;'s _

This study enly examined thé factors that iﬁﬂuence fﬁthers‘ perception of the '
legal system and researcﬁ is required to examine t.he perceptions of females including
mothers and rﬁcn in general’s views about fami[y court proceedings, to crls;ure thatn
complete and accurate picturs is obtained, This has now, to slome extent, been done by
the Commonwealth studies (2001; 2003) and Smyth (2004).

Most of the recommendations ihat one would make on the besis of the present
study have already been made in the tﬁu recent Commenweatth studies (2001; 2003)
and to a much lesser degree the Smyth.smdy (2004). For example, the
recommendations in the Commonwealth report (2001} that trv;:atmcnt should be fair
and equitable (recommendations 1 and 7); that there should.he _ser\rices. for.r.aen
(recommendation 8); increased legal aid funding (recommendation 9} and personal
cﬁunseliing services (rccnmmendatio.n 15) should,. in theory ad_dress many 6fthe
factors that m;:de Westc.m Australian .fathers dissal_isfied with the legg] system.
Likewise recomrnendalioﬁ 1 of the Co_mrqunwca[m_repon (2003), that envisa_gcs the
introduction of a Yclear pré_sumption. that can be rebutted, in fa;rnur of equat s.hared
p:irehta] responsibility, as t.he first tier in post separation decision-making"&xxi},
should reduce some of the dissatisfaction Expnrienccd by Wcstém Austra[iaﬁ fathers, -

Smyth {2004) highlighted the nee.d for cmoiiunal support io parenis. The |
autcome of this study alse suggests that more research shoutd explore the impact
parties’ emotional states have on the degree and nature to which they engngé in family

cour proceedings. [t is in the best inferest ofchildfén that both the parents engage
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with the system, and the results of this study suggest that this may not always be the - ':
case. In order to further explore this specific research questiuﬁ it is necessary to .
determine what the in'dit':ators.a:e lhnt.a j:lerson is engaging or ot gﬁgagin'g'wi&l the
legal system.” | R

The ﬁ_nding that fathers feel ttiat .lhe current legislation éfndes shei.r'pamnt ro]r: .
requires more investigation. From a therapeutic juri_sprudenc:;. perspective it is very
important to explore this finding fusther, in urder_b determine how the current
legislation can be amended to deal with this perception. Therapeutie _iu;-i_sprudcnce
proposes that the law can act as a therapeutic agent whereby legal rules, legal .
procedures and roles of legal professionals such as police, ]a@ers and judges can
result in sacial processes that often produce therapeutic or anti-therapeutic results
(Simon, {995). .'Iherat_peut.ic jurisprudénce aims to promote sensitivity to such
consequences and aims to reduce ami;therapeutic _corisequences and enhance
therapeutic consequences without sacrificing due process and justice va]_ues_ (Siman,
1995). It will be a challen.'ge for Ie.gisla_tcrs to find Iaway of involving fathers who do )
not reside witl; their Cl‘lill.i.i.l.;c;'l at a non instrumental level, pani:;.__l.l{arly if the :mbthél_-
enters into a new parlners.ﬁip. In the Cammnnweal_th report (2003} there is.lz.aln attempt -
to highlight _féctors such as religion and culture anﬁ the suggeétinn that t]iis should be
effected through pmntiﬁé ]::olans (see ai§0 Smyth, 5004). This _Ii_ssue'seems t:o_ require
ftlmher investigation. . | _

As wa'.s”mentioncd in the introduction, pre\_.'faus research, which has Exanﬁned
thé concel:..t of satisfaction, has failed to provide a clear definition of the cun.c;:pt or
identify the fﬁctors to take”int.u cansidc}afion when measuring ;_atisfaction.. Tﬁe
current study jdeﬁﬁﬁed 2 number of factors relating to the conc{:ept of satiéf:;étinn in

general including a positive feeling or emotion, ex]iel:tation, justice and ontcome.
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When exploring satisfaction in relation to the legal system factors including
Justice/faimess, systems interaction and recopnition of the father role were identified.
Therefore, future research should consider these factors when examining the concept

of satisfaction.

Conclusion

It appears then that Western Australian fathers’ satisféction with the family
law system 15 to some extent influenced by the circumstances of the separation, their
own emotions, the availability of resources, and procedural justice matters. However,
ultimately it is their perception that current family law is unfairly biased against men
that fuels their dissatisfaction. Recent recommend'ations may change the situation. In
part men’s unreasonsble expectations, ignorance Qnd their own bias may play a role,
but the problem may be deeper, The guestion that arises is whether the Iegal thinking
has kept up with fathers’ perception of their parental tole and whether it is not a case
that the legal thinking waorks with a father role that is different from the role society
today expects of fathers, There is no doubt that some fathess still adhere to the
patriarcha! role of a father, and they will have a problem with the current legal system
because it focuses on the best interest of the children, Hawever, there were clearly a
number of fathers in this study who believed that the legal syétem was noi
acknowledging the complete role of a father and l.his is an issue that should be

explored further.
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Appendix A

Interview Schedule
(A)
What is satisfaction?

How would you define satisfaction?
What leads you 1o feel more or less satisfi ed?

(B)

1) Can you tell me the Teasons why you considered the outcome of your case to be
fairfunfair?

2) Can you tell me the reasons why you cans1dercd the prncedures used in courts to be
fairfunfair?

3) What are the reasons you considered the legal system®s handling of yOUur case .
fairfunfair?

4) What sbout the legal system's overa]l performance ofdutles was
favourable/unfavourable?

5) What about the [ggal system‘s_cuunesy was favonrablefunfavourable?
6) What about the legal system’s honesty was favnurab!é(unf‘avuurab_le?
7) What about the legn] system‘s faimess was ﬁwm.tral;}[e;'unf'snml.tmbl'a.o

8) Why were you satisfied/dissatisfied with the manner m wh:ch the ]ega] system
handled your case? .

9) Why was the outcome you received different/same as the outcome you expected to
receive before you appeared in court? .

10) How was the outcome of your case dlffercnv‘same to that of most peeple in this
situation? : . .

11) What are the rensons that influenced your declsmn to seek/not seek prlor advice
from others on how to handle their case?

12) Why did you have/not ha\re a choice abuﬁt whether to appear in cburt?
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Appendix B

" Newsletter and Newkpaper Advertisement
Fathers Wanted
Researchers at Edith Cowan University would like to talk to fathers about their role as
parents and about divorced fathers® experiences with the legal system.

Please contact Janelle or Michelle on 9400-5006,
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. Appendix C

Information Document

You have becn mvm:d to parhclpate ina study about f'athers conmct w:th
their chl]dren aﬁer leO]'ce The research is bemg conducted by Mu:helle Gobetz and
Janelte Hawes, who are_bolh Doctor of'Psycho_lngy students at Edith Cowan- .
University. They are wérking in conjunction wim Dr Alfred Allﬁn and Dr LisIPik'e
who are supemsmg the pro_lect. The resea:ch has bcen reviewed and approved by
Edith Cowan Unwers:ty s Ethlc [ Commmce . '.

This research group is mterested in mvesngatmg how dworced fathers feel
about thelr ro]es as pa:ents and about thelr experlences of lhe Iegal system
Partlclpatmg m the study will gwe you an opportumty tu talk about your expenences :
as a divorced fath 2. Thls research could pm\rlde useful 1nformatmn that may be used-

“to rnake rccomrnendatmns to the Famlly Court of WA .
The research involves comp]etlon of 1 questlcnnalre and l short i mterv:ew o
This w111 take approxlmate]y one hour o .
Any mformauon you prov:de as part of thls study will be stnctly confi dent:al |
and wnll not be re]eased by the investigators unless requ:red to do s0 by [aw ’I‘he
information gathered from this study wﬂl be used in Doctoral pro_]ects may be used lﬁ
-pubhcatwn, and may be serutinised by the supemsors or the umverstly Ethlcs .

Committee. However, no lndlvl_dual putentla] pm-_t:clpant witl be 1d_ent|f' _ed. .
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You may to reﬁse to participate in this s_tudy, refsse to answer a pqrticular
question(s), or withdraw f‘rom the study at any tim_e:, wilh't_mt ;inejud_ic'e.

ifyou_ ha\;fe_.any q_uest_io.ns__abc;at. t_his i_nf"nri'nﬁ_ﬁﬁn or_.a'b'out the study ph‘:'ase feel. .
free to ask the .rese__archer. : . . .

Please keep this information dﬁé@:mem, a'na ifyou have a_ny' questions .ahc:mt '
the research in the future, p]ea_sé contaét on..e. of the .résearchcrs .on .the ﬁumberé below.
H you wish to obtain _ﬁ short summ@ of _tﬁe findings fmm this study, pl.e_ase leave

your name and cantact details with lhé_ researchers, This study aims to be completed .

by October 2003,
- Michelle Gobetz - 94005007
. Janelle Hh_wés o ' 94005_0[i7_
' Dr Alfted Allan (supervisor) -~ 9400 5536

Dr Crai'.g _S'peel'mnn:(heé'd 6f écl;l.obl} 9400 5724

_ . .'.1'_11'an'k-y0u fc:).r your co-aperation,

Michelle Gobetz and Janelle Hawes
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Appendix D

Consent Forin

I, confirm that

s | have read the information sheet that forms part of this decument.

» 1 understand the information.

» I was given an opportunity to ask questions.

s Any questions | had have been answered to my satisfaction.

» No pressure is being put on me to pall-ﬁcipate

+ lagree to participate in this tesearch study, realising that [ may withdraw at
any time; and

¢ I voluntarily sign this consent form. .

Signuture of Participant: Signature of Witness:
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Appendix E

Demographic Questions

AGE:

LENGTH OF MARRIAGE:

TIME SINCE DIVORCE:

NUMBER OF CHILDREN:

FREQUENCY OF CONTACT WITH CHILDREN (number of days per manth):
LISTANCE FROM CHILDREN:

EDUCATION:

OCCUPATION:

INCOME:

PRESENT MARITAL STATUS:

EX-SPOUSE’S PRESENT MARITAL STATUS:

CONTACT PRESCRIBED BY LEGAL PROCEEDINGS:
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Appendix F
Checklist for information provided to part_icipa.ms who are interested in the study.

1. Introduce ourselw.:s-wa are du'c.tor of ps&chdlﬁgy students ete.

2. We are conducting a s't.ud.y, thch éxaminés fatﬁers‘ role'as. parents and divorced
fathers® experience with the legal system. |

T3 f’m‘ticipalion is voluntary.

4. Any information provided is confidential,
Pamclpatmg in the study w;ll give you an Opportumty to talk abuut your expenences'

asa f‘ather This research could provlde useful mformatmn that rnay be used to make

recommendatlon_s_zo lh_e Family Coun uf WA,
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