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ABSTRACT

Child sexual abuse (CSA) and its consequences constitute a serious social issue in
Aboriginal and other communities throughout the world. As a result, a number of
influential psychological theories about sexual offending have been developed. These
theories suggest that the early socialisation and developmental experiences of offenders
are implicated in the onset, development and maintenance of sexual offending behaviour.
While these theories suggest that culture is important for understanding such behaviour,
their specific role has largely been ignored in the literature. Given the paucity of research
in this area the aim of this study was to understand the perspectives of an Aboriginal
community in Western Australia about the role of culture in CSA in their community,
how this could inform the cultural dimension in existing psychological theories of sexual
offending, and the implications of this for applying these theories with such sex
offenders.

During the first stage the researcher undertook semi-structured, in-depth
interviews to collect data from 11 Aboriginal adult female and four adult male members
from the community. A thematic analysis of the transcribed interview data identified five
primary themes: Misusing Power; Surviving the System; Evolving Culture; Fear of
Repercussions; and Avoiding Exposure. During the second stage the researcher
presented her results to six people at a local Aboriginal community forum for their
feedback, insights and refinement of the results. The same, but refined, themes were then
presented to a group of five non-Aboriginal people who work with Aboriginal people in
child protection and family counselling, for their feedback and insights. On the basis of

all the feedback a sixth theme, Holding Aboriginal Law, was added. Aboriginal Law
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provides specific information, and sets out rules and expectations about Aboriginal
people’s lives, kinship structures, cultural traditions, spiritual beliefs, and restricted
ceremonial practices, traditional medicine, education and specialised training.

Taken together the results of this study suggest the themes Misusing Power;
Surviving the System and Holding Aboriginal Law are relevant to understanding the
onset, development, maintenance and response to CSA, that Evolving Culture is relevant
to understanding the development and maintenance of CSA, and Fear of Repercussions
and Avoiding Exposure make an important contribution to understanding factors that
maintain the commission of CSA in this community.

An important finding of this study is that, whilst the misinterpretation of
Aboriginal Law plays a role in the onset, development and maintenance of CSA, a sound
knowledge of Aboriginal Law can be used to prevent CSA and to respond to it. Policy
developers should therefore have a sound knowledge of Aboriginal Law and take it into
account when developing policies. They should also consider developing policies that
will create opportunities for Aboriginal people to connect with and enhance their
understanding of Aboriginal Law. Assessors and professionals working with Aboriginal
CSA oftfenders should likewise have a solid understanding of Aboriginal Law, and
consider developing treatment modalities which will challenge Aboriginal offenders’
misconceptions about Aboriginal Law, and provide them with opportunities to develop a

sound understanding of its values, principles and practices.
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CHAPTER 1: INTRODUCTION

The sexual abuse of children has been a serious issue of concern in much of the
Western world since the 1970s and 1980s (Haugaard, 2000), including Australia
(Goddard & Hiller, 1993) and in Aboriginal' communities (Aboriginal Child Sexual
Assault Taskforce [ACSAT], 2006; Coorey, 2001; Gordon, Hallahan, & Henry, 2002b).
These concerns stem from the often hidden nature of child sexual abuse (CSA), as well as
the adverse physical, psychological and emotional impacts it has on the wellbeing of
victims and their families (Abdulrehman & De Luca, 2001; Davis & Petretic-Jackson,
2000; Fergusson, McLeod, & Horwood, 2013; Finkelhor & Browne, 1985; Mullen &
Fleming, 1998).

As a result, a substantial body of research has developed which is aimed at
addressing CSA at the source of the harmful behaviour, with sex offenders. This research
has provided insights into the nature of sex offending and has resulted in the development
of a number of psychological theories to explain this behaviour. These theories suggest
several psychological and emotional factors are implicated. For example, single-factor
theories suggest the presence of attachment problems amongst offenders (Baker & Beech,
2004; Ward, Hudson, & Marshall, 1996), self-esteem problems (Marshall, 1997),
intimacy deficits (Bumby & Hansen, 1997), and cognitive distortions in offenders
(Marshall, Hamilton, & Fernandez, 2001; Ward, 2000; Ward, Hudson, & Marshall,
1995). While this research has made an important contribution to advancing our

understanding of the nature of sex offending, the usefulness of such single-factor theories

! The term Aboriginal is used instead of Indigenous to reflect Western Australian Aboriginal community
preferences. However, the term Indigenous is used when citing information from reports in keeping with
original terminology.
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for capturing the complexity of human functioning in the diverse contexts that may be
associated with sex offending, needs further development. Ward, Polaschek, and Beech
(2006) provide a comprehensive review of a range of single-factor theories of sexual
offending.

Others have been interested in developing more comprehensive descriptions of
sexual offending. As a result, several inﬂuential multi-factorial psychological
frameworks for explaining sexual offending have been developed. The most well-known
of these include the precondition model (Araji & Finkelhor, 1986), the integrated theory
(Marshall & Barbaree, 1990), the quadripartite model (Hall & Hirschman, 1992), and the
pathways model (Ward & Siegert, 2002). These frameworks will be discussed in (more
detail in subsequent chapters. In developing these, researchers have suggested that a key
task of a good etiological theory of sex offending is to ... account for the onset,
development and maintenance of sexually offending behavior ..." (Purvis & Ward, 2006,
p-299). In other words, Ward and Siegert (2002) contend theories should provide a
comprehensive description of sex offending behaviours, and be able to account for
variations among offenders, such as why individuals with similar adverse parenting and
early socialisation experiences, do not all go on to become sex offenders.

Theories are also important for intervening at the source of the problem behaviour
such as in the treatment of sex offenders. For example, theories have been described as
being indispensable in clinical intervention with sex offenders because they ... provide
frameworks for assessment by noting the difficulties offenders are likely to experience,
outlining how such problems are interrelated, and specifying their psychological, social,

biological and cultural causes” (Ward et al., 2006, p.15). This suggests that having
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culturally informed sex offender theories is important for addressing CSA offending
among Aboriginal sex offenders. In this regard, to date there is no empirical evidence as
to the appropriateness of existing theories and models for explaining and guiding clinical
intervention with this particular group of offenders. However, these theories and models
do highlight the powerful influence of socio-cultural environments and early socialisation
experiences in the development of sexual offending behaviour (Araji & Finkelhor, 1986;
Hall & Hirschman, 1992; Marshall & Barbaree, 1992; Ward & Siegert, 2002).

Indeed, some have noted the importance of the cultural context of values and
belief systems, for example, in relation to gender, which may be implicated in the
development of sex offending behaviour (Ward & Siegert, 2002). Others have suggested
that cultural issues beyond individual psychological factors are relevant to CSA for
several reasons. In this case, culture provides information about familial cultural beliefs
and attitudes which may be implicated in CSA, as well as information about how cultural
organisation influences disclosure, and how culture influences help-seeking and
acceptance of social services (Fontes, 1995; Gil, 1995). However, despite identifying
the importance of the cultural context in understanding sex offending, this dimension
remains relatively under-developed in the literature on sex offender theories, with some
noting that the role of culture in sexual offending has largely been ignored (Purvis &
Ward, 2006).

Furthermore, researchers in the éreas of cross-cultural and cultural psychology
suggest that understanding cultural contexts is critical for theory building in all areas of
psychology (Kitayama, Duffy, & Uchida, 2007). They propose that culture is important

because it is both inside the mind, present in psychological processes which are
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influenced and shaped by cultural practices and meanings, and outside the mind in the
prevailing social institutions, public practices and systems of meanings with which
individuals interact, attuning their thoughts, feeling and behaviours to these systems of
meaning. As a result, these systems of meaning become validated, reinforced and
reconstituted over time (Kitayama et al., 2007).

The ways in which individuals attune their thoughts, feelings and behaviours to
these systems of meaning are represented by Kitayama et al. (2007) in their modes of
being model. They suggest there to be two key modes of being: independence and
interdependence, which broadly correspond to the individualism and collectivism dyad.
They contend that three key elements: cognition, self-representation and style of action,
are important in understanding the cultural being. Specifically their model suggests that a
person organises and regulates his or her behaviour by understanding the surrounding
environment in which action takes place (cognition), forming a picture of both the self
and other relevant people (self-other representation), and on the basis of these
interpretations regulates his or her own behaviour (style of action). An overview is
provided in Table 1 and will be elaborated on in more detail in Chapter 3.

Table 1

Overview of the Modes of Being Model

Mode of being Cognition Self-other representation Style of action

Independent Analytic Self-centric Influence

Interdependent Holistic Socio-centric Adjustment
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Acknowledging the cultural dimension in theories and models of sexual offending
is important for Aboriginal people who continue to assert a connectedness to and practice
of their own distinctive culture and traditions in WA (Blagg & Morgan, 2004; Kimberley
Aboriginal Law & Culture Centre [KALACC], 2006; Law Reform Commission of
Western Australia [LRCWA], 2006). This occurs within the socio-political context of
Aboriginal experiences of colonisation and oppression by a dominant Anglo-Australian
culture (Blagg, 2000; Dudgeon et al., 2014; LRCWA, 2006). Such colonial experiences
are noted as having had negative impacts on the wellbeing of Aboriginal people (Parker
& Milroy, 2014) and Indigenous peoples in other countries such as New Zealand
(Hodgetts et al., 2010) and South America (Gil, 1995). Similarly, Aboriginal people
consider problems such as CSA must be understood within the context of ... the
violence of colonialism and its legacy ...” which “... continues to send shock waves
through Indigenous communities” (Blagg, 2000, p. 2; Atkinson, 1990; Gordon et al.,
2002b). From this perspective, violent offending associated with problems such as CSA
are viewed as symptoms of perceived breakdowns in cultural practices within family,
kinship, and community functioning as a result of colonisation and oppression (Atkinson,
1990; Gordon et al., 2002b). In other words, such violent offending may be regarded as
reflecting the external and observable expressions of internal psychological processes
which have been shaped by the intersection of traditional forms of Aboriginal culture and
experiences of colonial violence and oppression.

In addition, there is an ongoing tension between Aboriginal aspirations about

retaining their culture and what they perceive are attempts to force them to assimilate into
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the dominant Anglo-Australian culture. This tension between the two cultures is
summarised by an Aboriginal Elder as follows:
Our people are living on the cross roads and the walk is a rough, rugged, cloudy
journey to reach what the Government wants us to do. It’s not our system, I’ll tell
you that. Some of us are lﬁcky to learn that. Where do we go after that? We are
still a separate people. You are there. We are over here. You don’t want to know
our way and we are given no choice but to go your way (James Gaykamangu,
Millingimbi, NT, The Elders Report on Youth Suicide, 2014, p. 52).
This perspective is not uncommon among Indigenous people who have experienced
colonisation. It captures the ongoing cultural tensions between original minority
Indigenous cultures and imposed dominant Western cultures which are viewed as
contributing to adverse changes in Indigenous cultural practices (Hodgetts et al., 2010).
These cultural tensions may be understood in the context of insights from the field
of cultural psychology. For example, it implies that psychological processes are essential
components of a given cultural system and cannot be separated from it (Kitayama,
Marksu, Matsumoto, & Norasakkunkit, 1997). To attempt to separate the person from
his or her cultural background, such as through the oppression of Indigenous cultures and
the imposition of a dominant Western culture on Indigenous people, is viewed as like
trying to pry the roots from the dirt that surrounds them (Gil, 1995). The interaction of
culture and psychology will be elaborated on in subsequent chapters.
Cultural psychology also draws attention to the role of culture in defining,
maintaining and holding in place, broader societal meanings associated with social events

and situations (Kitayama et al., 1997). Using Kitayama and colleagues (1997) approach
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to describe the Australian context, since colonisation began the dominant Anglo-
Australian culture may be viewed as having defined, established and maintained the
nation’s societal structures, events and situations. As a result, these are likely to be
experienced as natural, familiar, and ordinary to Anglo-Australians as it reflects their
habitual mode of thinking, feeling, and acting. However, Aboriginal people may
perceived these circumstances as unnatural, strange, and oppressive. In these latter
circumstances, Aboriginal people, may experience culture shock, or disorientation as a
result of living in a society they experience as being inconsistent with their culture.
The importance of CSA in Aboriginal communities as a research focus, is
associated with reducing its incidence and adverse impacts on the wellbeing of victims
and their families, by reducing the harm caused by perpetrators. Indeed, the over-
representation of Aboriginal children in substantiations of reports of CSA is well-
documented (Australian Institute of Health & Welfare [AIHW], 2013). For example,
although it is difficult to obtain an accurate picture of prevalence rates due to under-
reporting and the use of inconsistent definitions (Stanley, Tomison, & Pocock, 2003),
recent data suggest that Aboriginal children are over-represented in child protection
notifications and substantiations (AIHWA, 2013). These data suggest that for child
protection notifications and substantiations of child protection cases in 2011-2012,
Indigenous children were eight times more likely to be the subject of substantiated child
abuse and neglect than non-Indigenous children (AIHW, 2013). Nationally, 13% of
substantiations related to notifications of CSA; however the rate of substantiations in
Western Australia [WA] was higher at 21.7% (AIHW, 2013). In WA, substantiated cases

of CSA involving 139 boys and 419 girls were reported for the period 2011-2012
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(AIHW, 2013). Overall, just under a quarter of these cases (n=128; 23%) involved
Indigenous children, the second highest number amongst Indigenous children reported in
Australia, and second only to New South Wales (NSW) (AIHW, 2013).

Given these data, the importance of culture in people’s lives, that culture has
largely been ignored in the literature, and that psychological theories and models are
important for clinical intervention with sex offenders (Ward et al., 2006), it seems critical
that understanding the cultural dimension in existing theories and models be enhanced in
order to improve responses to Aboriginal sex offending. This perspective is further
reinforced by the different way in which Aboriginal people describe culture? which will
be elaborated in subsequent chapters. Clarifying Aboriginal people’s conceptualisation
of the term culture is important to avoid making assumptions about its use in Aboriginal
communities and its application with Aboriginal sex offenders. Further, the current
circumstances indicate that, despite the substantial body of literature on understanding
sex offending, the paucity of research investigating the specific role of culture in the
onset, development and maintenance of sexual offending, constitutes a significant gap in
this literature. Not surprisingly, a key consequence is there is a significant gap in
appropriate services for Aboriginal male perpetrators of violence, including sexual
violence (LRCWA, 2006).

Key challenges for policy makers and practitioners working with Aboriginal child

molesters include identifying cultural® and culturally appropriate* methods of assessing,

2 Aboriginal people in the Kimberley region use two distinct but highly interrelated terms of law and
culture when referring to culture.

3 Cultural methods of assessing, treating and designing interventions are defined as those that are derived in
Aboriginal Law and Culture.

4 Culturally appropriate methods of assessing, treating and designing interventions are defined as those that
are derived in Western approaches but have been indigenised in some way, in an effort to improve their
applicability for use with Aboriginal offenders.
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treating and providing services and interventions for this particular population of
offenders. The critical role of sex offender theories and models in informing the
assessment and treatment of sex offenders (Ward et al., 2006), and the current relatively
under-developed cultural dimension in the theoretical literature, suggests investigating
the role of culture in CSA and how this may inform application of these theories with
Aboriginal sex offenders, is important. It is also of importance given Aboriginal people
have retained strong connections to and observance of Aboriginal law and culture in WA
(Blagg, 2000; Blagg & Morgan, 2004; LRCWA, 2006).

In addition, culture has reportedly been used to excuse CSA in some Aboriginal
communities (Atkinson, 1990; Gordon et al., 2002b; LRCWA, 2006). The employment
of culture in this way is commonly viewed as reflecting changes in cultural practises as a
result of colonisation, oppression, and the imposition of a foreign culture on Aboriginal
people (Atkinson, 1990; 1991; Gordon et al., 2002b; Wild & Anderson, 2007). The
consequences of these processes on the functioning of Aboriginal people are many and
complex, including intergenerational trauma (Atkinson, 1991; Blagg, 2000) and high
levels of interpersonal violence perpetration (Memmott, Stacy, Chambers, & Keys, 2001;
LRCWA, 2006).

Further, this current research may provide cultural insights which may help to
reduce incidents of CSA and the harm caused to the wellbeing of victims and their
families. This is important because, in its findings on government responses to
Aboriginal reports of family violence and child abuse in Western Australia, the Gordon
Inquiry suggested that ... the statistics paint a frightening picture of what could only be

termed an ‘epidemic’ of family violence and child abuse in Aboriginal communities”
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(Gordon et al., 2002a, p. xxiii). Improving our understanding of CSA and how it
manifests in Aboriginal communities seems to be a critical factor for reducing its

incidence and the harm caused by such behaviour.

Research Aims

The aim of this research was to investigate Aboriginal perspectives about CSA so
as to inform the culturai dimension in existing theories of sex offending and their
application with Aboriginal sex offenders. The research question was:

What role does culture play in sexual offending against children, amongst

Aboriginal sex offenders?

A phenomenological methodology was used in this three-phased research which

explored Aboriginal perspectives on the following four broad areas of inquiry:

i) What is involved in CSA?

ii) What are the causes of the problem, including perpetrator characteristics and risk

factors for victimisation?

iii) What are the barriers to disclosure and help-seeking in the local community?

iv) How does CSA affect individuals, families and communities?
This initial broad approach was considered appropriate given the sensitivity of the issue
under investigation. It was also considered appropriate for accommodating a holistic
perspective so ensuring important factors were not inadvertently excluded as a function
of the research methodology. It also accommodated moving towards more specific lines

of inquiry once a suitable level of rapport had been established with participants.
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Thesis Structure

This research was undertaken in response to the over-representation of Aboriginal
children in: substantiated reports of CSA in WA reports that culture has been used to
excuse the sexual abuse of children in some Aboriginal communities (Atkinson, 1990;
Gordon et al., 2002b; LRCWA, 2006); and the under-developed cultural dimension in
existing psychological theories and models of sexual offending (Purvis & Ward, 2006),
despite researchers suggesting culture to be important for understanding sex offending.
In addition, it is vital that existing theories and models which inform the assessment and
treatment of sex offenders, are ultimately therapeutically useful, in order to reduce the
harm that their offending behaviour causes to victims and their families.

Background information to this research is provided in Chapters 2 to 4. For
example, the features of key existing multifactorial psychological theories and models of
sex offending are provided in Chapter 2. Chapter 3 outlines insights from cultural and
cross-cultural psychology about the relationship between culture and psychology,
including how these insights might inform the understanding of the cultural dimension in
existing theories as they apply to Aboriginal sex offenders. In addition, a key dimension
of a culture lies in its external observable features, such as its structures and practices.
Given that Aboriginal people are reported to have retained strong connections to law and
culture in WA (Blagg & Morgan, 2004; LRCW A, 2006), it was important to outline what
has been documented about their culture. It was also important to outline key impacts on
this culture which occurred when it came into contact with that of the English colonisers.

This is discussed in Chapter 4.
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Part I of the research is covered in Chapters 5 to 7. Importantly, Chapter 5
outlines the process of community engagement, which was viewed as essential, given the
sensitivity of the issue being investigated, and which may be considered as a critical
preparatory step in the methodology of this research. This research methodology
including participant characteristics is outlined in Chapter 6. The findings from Part I
are summarised in Chapter 7. Parts II and III of the research are covered in Chapter 8
and include: the methodology used, participant characteristics and the outcomes. A
general discussion of these findings can be found in Chapter 9, which employs the broad
theoretical categories of onset, development, maintenance and responses to sex
offending. The implications for policy and practice, are also outlined in this chapter,

together with concluding comments.
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CHAPTER 2: THEORIES OF SEXUAL OFFENDING

Concerns about the adverse effects of CSA have resulted in a substantial body of
psychological research highlighting the diverse and complex nature of such offending
behavior. As a result, a number of influential single-factor and multi-factorial
psychological theories and models of sexual offending have been developed. For the
purposes of this research this chapter focuses on the most well-known and influential of
these, the multi-factorial theory and models. This is because they incorporate the
theorising associated with single-factor theories, such as those based on cognitive
distortions and intimacy deficits. They include the precondition model (Araji &
Finkelhor, 1986), the integrated theory (Marshall & Barbaree, 1990), the quadripartite
model (Hall & Hirschman, 1992), and the pathways model (Ward & Siegert, 2002).
They have made a substantial contribution to, not only understanding the onset,
development and maintenance of sexual offending behaviour, but also contributed to the
development of clinical interventions with offenders (Purvis & Ward, 2006). In addition,
they provide frameworks for assessment, for articulating the difficulties that offenders are
likely to experience, and for articulating their psychological, social, biological and
cultural causes (Ward et al., 2006).

Importantly for this research, they highlight the powerful influence of socio-
cultural environments and early socialisation experiences on the development of sexual
offending behaviour (Araji & Finkelhor, 1986; Marshall & Barbaree, 1992; Hall &
Hirschman, 1992; Ward & Siegert, 2002). The following sections highlight key features

of these influential theories.
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The Precondition Model

Araji and Finkelhor (1986) developed the precondition theory based on a review
and organisation of the literature on key theoretical themes. They noted the theorising at
the time fell into two broad areas: those describing individual psychological factors and
those emphasising the role of socio-cultural factors in sexual offending behaviour. This
literature suggested it was possible to identify four preconditions that must be met before
CSA occurs. These are there must be the motivation to sexually abuse; overcoming
internal inhibitors or disinhibition; overcoming external inhibitors; and overcoming the
resistance of the child.

The precondition model was important for two key reasons: it provided the first
systematic framework for understanding the reason some individuals sexually abuse
children; and it helped in the formulation of clear treatment goals and clinical
interventions (Ward et al., 2006). However, in their review of this model Ward et al.
(2006) identified some weaknesses including conceptual vagueness and incoherence, and
lack of unifying power, which highlighted the need for further theoretical work in this

area.

Integrated Theory

A second major theory is the integrated theory (Marshall & Barbaree, 1990), a
central feature of which is the emphasis placed on the early developmental experiences of
offenders resulting in the creation of a number of offense-related vulnerability factors
important to the triggering of sexual crimes. This represents a shift from a primary focus

on internal psychological processes such as cognitive distortions which are used to justify
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or minimise offending behaviour, to emphasising the powerful influence of social
environments and early socialisation experiences.

The proposition in the integrated theory is that early experiences provide the
opportunity for individuals to develop the basic interpersonal skills necessary to make the
transition from childhood to adult relationships (Marshall & Barbaree, 1990). However,
problems may arise when individuals do not develop these interpersonal skills as a result
of adverse early childhood experiences. These include insecure attachment styles
involving emotional dysregulation, impaired problem solving, poor judgment and low
self-efficacy, low self-esteem, a poor coping style and inadequate interpersonal skills. As
aresult, individuals enter puberty with a number of crucial skill deficits making it harder
to master the tasks of adolescence, particularly the task of being able to discriminate
between aggressive and sexual impulses, and learning to control these. Such individuals
have a greater chance of being socially rejected, of experiencing feelings of inadequacy;
and they may harbour anger and resentment towards those they consider responsible for
their problems. Further, with the influx of male hormones during adolescence, they find
it hard to discriminate between sexual and aggressive impulses, finding it hard to develop
strategies to control aggressive tendencies during sexual experiences.

In their review of the integrated theory Ward et al. (2006) suggest a number of
strengths and weaknesses exist, including a key strength of the integrated theory is that it
incorporates a broad range of developmental and social factors in explaining the reasons
for individuals committing sexual offences. They also infer that the theory provides a
useful tool in the assessment of offenders and for treatment planning. However, they

note some conceptual weaknesses including its over-emphasis on disinhibition as the
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primary pathway to offending; and that, given the complex nature of sexual offending,
the integrated theory does not adequately address the possibility of other offence
pathways. Finally, they note there to be a lack of clarity about the relationship between

aggression and sexual drives, a key feature of this theory.

Quadripartite Model

A third major framework is Hall and Hirschman’s (1992) quadripartite model.
They hypothesised that a number of vulnerability factors contributed to the sexual abuse
of children, including inappropriate physiological sexual arousal, distorted cognitions,
affective dyscontrol and problematic personality factors. In reviewing this framework,
Ward et al. (2006) suggest a key strength to be the provision of a comprehensive
description of the significant clinical phenomena observed amongst sex offenders. In
addition, they note importantly, the quadripartite model to indicate that CSA occurs
through distinct pathways, each having its own unique cluster of problems. Further, it
introduced the concept of an offence threshold that helps to explain why psychological
vulnerabilities only result in a sexual offence under certain circumstances. In other
words, not all those who are exposed to adverse early socialisation and developmental
experiences usually associated with sex offending against children, will actually go on to
become offenders themselves. Rather, the quadripartite model suggests that a
combination of these factors influence how individuals cope with these experiences and

the situations they find themselves in, which influences whether an offence will occur.
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Pathways Model

A feature of the preceding three theory and model is the proposition that
understanding sexual offending against children is complex and occurs as a result of a
number of interacting factors, such as biological, psychological, social, cultural and
situational factors (Ward & Hudson, 1998; Ward & Siegert, 2002; Ward et al., 2006).
These factors represent advances in the construction of comprehensive, multi-factorial
theories and models of sexual offending and are useful tools in the assessment and
treatment of sex offenders (Ward et al., 2006). However, in their review of these
frameworks, Ward and colleagues (2006) contend that if considered individually, the
theories face several criticisms such as the lack of explanatory depth, lack of internal
coherence and the lack of unifying power.

In response to criticisms of the preceding multifactorial frameworks, Ward and
Siegert (2002) developed the pathways model in an attempt to combine what they viewed
to be the strengths of these influential theories into a comprehensive theory.

Importantly, they suggested that amongst a number of key elements such as being able to
explain the development of core clinical phenomena and distal and proximal causal
factors, an adequate theory of CSA should be able to accommodate psychological,
biological, cultural, and situational factors. The resultant pathways model indicates there
to be five pathways into sexual offending: deviant sexual scripts; intimacy deficits;
emotional dysregulation; cognitive distortions; and multiple dysfunctional mechanisms.
They contend each of the five pathways is derived from three key elements: the quality

of an individual’s early socialisation experiences; the influence of these experiences on
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the development of dysfunctional mechanisms; and the presence of situational factors
that provide the opportunity to commit an offence.

Ward and Siegert (2002) hypothesised that each pathway has a distinctive primary
causal mechanism through which a unique set of symptoms will occur, like deviant
sexual scripts, intimacy deficits, emotional dysregulation, cognitive distortions or
multiple dysfunctional mechanisms. Primary causal mechanisms are conceptualised as
having more causal influence. They suggested that although each pathway is
hypothesised to be associated with a unique set of primary mechanisms and cluster of
symptoms or problems, the mechanisms always interact to cause a sexual crime. In other
words, every sexual offence will involve the presence of all the symptom clusters and the
activation of their underlying mechanisms. This means that all sexual crimes will have
emotional, intimacy, cognitive, and arousal components.

Importantly for this research, the pathways model suggests that culture may
influence the development of sexual offending behaviour in several important ways. For
example, Ward and Siegert (2002) conclude that values and beliefs about sexual
behaviour and relationships with children may influence the development of CSA. They
add that where there is early exposure of children to sexualised behaviours, this may
result in children becoming sensitised to and becoming prematurely interested in sexual
matters. They also infer that these experiences, together with the portrayal of children in
a sexual manner, make it more likely that distorted sexual scripts and associated CSA
will develop within particular settings. Ongoing exposure to sexualised behaviours may

further distort sexual scripts and reinforce sexual offending behaviour.
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Where sexual offending is not found to be associated with distorted sexual scripts,
Ward and Siegert (2002) suggest cultural messages that sexualise children and create
dysfunctional beliefs about children’s sexuality may be used by offenders to rationalise or
justify their abusive behaviour. Similarly, cultural messages about the status and value of
women and children may also influence the development of sexual offending behaviour.
For example, Marshall and Barbaree (1990) suggested that higher levels of sexual and
general violence against women are more likely to be observed in societies characterised
by strong patriarchal attitudes. They add that such patriarchal attitudes influence the
attitudes developed by males about relationships. Ward and Siegert add, ... the way
relationships are culturally modelled and the social practices that are derived from these
representations ...” influence attitudes towards women and children and may be
implicated in sexual offending behaviour (2002, p. 342).

Thus, the pathways model provides compelling reasons for the importance of
considering the role of culture in understanding CSA. Importantly for this research, it
highlights the importance of understanding cultural values, beliefs about the value of
children, attitudes towards the sexualisation of children, sexual scripts, and cultural
models of relationships.

In summary, these comprehensive frameworks for explaining sexual offending
suggest there to be a number of broad common factors that may be observed amongst sex
offenders generally. For example, it is widely accepted that an individual’s past
experiences and social environments are important for understanding sex offending
behaviour (Araji & Finkelhor, 1986; Hall & Hirschman, 1992; Marshall &Barbaree,

1990). In addition to these authors, Ward and Siegert (2002) identify a number of
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psychological factors such as emotional regulation, interpersonal skills, competence, and
cognition as being important elements of the sex offending picture. Of note in the context
of this research is the specific reference to culture as having a role in influencing early

socialisation experiences and contributing to the development of key vulnerability factors

associated with sexually offending behaviour.
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CHAPTER 3: CULTURE AND PSYCHOLOGY

Multifactorial frameworks about sexual offending suggested the cultural context
within which sex offenders are born and socialised is important for understanding the
onset, development and maintenance of their offending behaviour (Ward & Siegert,
2002). Although largely ignored in the literature on sex offending (Purvis & Ward,
2006), the importance of culture is highlighted by other researchers. For example,
cultural and cross-cultural researchers emphasise the importance of culture in
psychology, suggesting that understanding cultural contexts is critical for theory building
in all areas of psychology (Kitayama et al., 2007; Miller, 2002). However, psychologists
often struggle with understanding how to treat the issue of culture, particularly
Indigenous cultures, in their discipline. Gonzales (2000) suggested this occurs because
psychology’s structures, approaches and methodologies have been developed in Western
cultures. This chapter draws on the work of researchers in cross-cultural and cultural
psychology in an effort to shed light on this issue. It begins by providing a brief
overview of culture and psychology in Australia, followed by subsequent conceptual

developments in understanding culture.

Overview of Culture and Psychology in Australia

Gonzales (2000) noted that in Australia, the issue of culture in psychology has
typically been treated superficially, as just another variable to be taken into account when
working with culturally diverse communities whilst remaining within the frame of
reference established by traditional Western psychology. He suggested this is insufficient

because behaviour is not determined by a form of decontextualised, central processing
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mechanism that functions exactly the same despite the influence of culture. Rather,
human thinking is constructed through culture. He also indicated that traditional
psychology has identified the norms of the dominant groups, Anglo-Europeans, Anglo-
Americans and Anglo-Australians, as if these were the universal laws of human nature,
the yardsticks against which all are to be measured. If these norms are unquestioningly
accepted and applied to all people, then this can disadvantage individuals from minority
cultures who may be viewed in terms of a deficiency.

Vicary (2000) added a similar perspective about traditional Western psychology
in his description of models of mental health that are based on Western cultural meanings
and philosophies. He describe these meanings and philosophies as including
individualisation, wherein a person takes responsibility for his or her own problems (e.g.,
Caplan & Nelson, 1973); secularism, wherein concepts of the self and assertiveness are
based on individualistic Western living and the Protestant work ethic (e.g., Walgrave,
1985); and materialism, where according to Walgrave the focus is on material goods as
opposed to spiritual values. He also noted this contrasts markedly with Aboriginal and
other Indigenous cultures, wherein spirituality pervades every aspect of life, and common
approaches are ecological, consensual and communal (see also Karpfen, 1997). He
contended that problems may arise when applying a Western approach which emphasises
the individual as being responsible for his or her own problems, to addressing
psychological problems or illnesses among Aboriginal people. This is because
Aboriginal people may view these problems or illnesses as being caused by some

external, spiritual force over which they have no control (see Eastwell, 1985).
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Conceptual Insights

The preceding sections highlight the tensions between traditional Western
psychology and the psychology of those from Indigenous and other minority cultural
groups. Other researchers provide further refinement of and insights into the complex
interaction of culture and psychology. At a fundamental level, Baumeister (2005)
suggested that ““... nature has designed the human psyche for participation in cultural
society...” and human beings live in a cultural world (p. 6). As such, “(c)ultural human
beings are aware of themselves; they are aware that they are part of a network of similar
beings; and they are aware that their social group holds an assortment of values and
beliefs” (p. 6). While basic psychological processes are likely to be common to all
human beings, the construction of meaning and the behavioural expressions of these
psychological processes are mediated by and must be understood in the context of the
culture in which a person develops (Gonzales, 2000; Triandis, 2007). Existing theories
on sex offending have highlighted a similar perspective which suggests that the socio-
cultural contexts in which offenders grow and develop are important for understanding
their cognitive, emotional and behavioural functioning; the manner in which they make
sense of various situations: and the reasons for their response by offending (Araji &
Finkelhor, 1986; Hall & Hirschman, 1992; Marshall & Barbaree, 1990; Ward & Siegert,
2002).

In addition, insights from cultural psychology assert psychological processes are
essential components of a given cultural system and cannot be separated from it (Gil,
1995; Gonzales, 2000; Kitayama et al., 1997). Broadly speaking, culture may be viewed

as a dynamic system composed of many interconnected elements such as meanings,
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practices, and associated mental processes and responses (D’ Andrade, 2001; Kitayama,
2002). It influences all aspects of life, including: the manner in which individuals
construct their sense of self; how members of a cultural group communicate with each
other; the types and nature of permissible relationships within the group; the shape of
families and how they function; and perspectives on discipline, punishment and justice.
Culture is viewed as existing both inside the mind, present in psychological processes
which are actively influenced and shaped by cultural practices and meanings, and outside
the mind in the prevailing social institutions, public practices and meanings (Kitayama et
al., 2007).

Cultural meanings are present in an individual’s social and cultural environments
(Baumeister, 2005; Kitayama, 2002). They develop over time and become externalised
in a pattern of observable symbols and behaviours such as language and how it is spoken,
and modern tools such as the internet (Kitayama, 2002). They also include values and
behaviours associated with democracy, individualism and perspectives regarding
discipline, punishment and justice. These cultural meanings shape and are embedded in
social institutions and structures (Kitayama, 2002), including those found in systems of
governance like parliament, and the legal and criminal justice systems. Together, they
form culturally-influenced systems of meaning with which individuals actively interact,
attuning their thoughts, feelings and behaviours to these systems. As a result, these

systems become validated, reinforced and reconstituted over time.

Modes of Being Model

The ways in which individuals attune their thoughts, feelings and behaviours to

these systems of meaning are presented in the Kitayama et al. (2007) modes of being
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model. It reflects the early cross-cultural perspectives in which culture was understood
according to two broad conceptualisations: individualism and collectivism. According to
this model, individuals develop psychological systems of self-regulation (Kitayama et al.,
2007) or standard operating procedures (Triandis, 2007) within their social and cultural
environments. Once developed, these standard operating procedures or modes of being
enable a person to act, live, and function naturally and adaptively in their particular
cultural contexts (Kitayama, 2002; Kitayama et al., 2007; Kitayama et al., 1997).

Further, their mode of being is constantly supported, constrained and maintained by the
prevailing cultural and societal norms, and the expectations of others.

Kitayama et al. (2007) propose two key modes of being: independence and
interdependence (see Table 1). These broadly reflect the individualism and collectivism
dyad. The model further suggests three elements to be important for understanding how
individuals regulate themselves within their social and cultural environments: cognition,
self-representation and style of action. In this perspective, a person organises and
regulates his or her behaviour by understanding the surrounding environment in which he
or she exists (cognition); forms a picture of both the self, other relevant people, and how
he or she fits in relation to them (self-other representation); and on the basis of these
interpretations, regulates his or her own behaviours (style of action). Although distinct
and partially independent, these three elements of self-regulation are coordinated with
one another.

They suggest that when a culture emphasises independent, goal oriented,
instrumental practices and ideas in organising social relationships, individuals tend to use

their own goals, desires, judgments and other internal attributes as their standard form of
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action to cause changes in the environment. In this mode of being, social others are
important but only to the extent that they can help the individual to achieve his or her
own goals, needs and desires. As a result, independently-oriented individuals tend to be
more self-centric, and their own goals, needs and desires are more valued than those of
others. They examine relationships, situations and events, analysing and assessing these
with a view to how these support their personal interests. The subsequent actions of such
people then tend to be directed at influencing outcomes aimed at meeting their own goals
needs and desires. The independent mode of being is typically linked to Anglo Western
cultures, but there can be substantial variation in the degree to which people ascribe to the
independent view of the self (Kitayama et al., 2007).

On the other hand, when cultures emphasise interdependent, other-oriented
communal practices and ideas in organising social relations, persons tend to consider the
expectations, desires and needs of others, and to adjust and align their own actions with
these. They tend to use this interdependent mode of being, as their standard form of
action (Kitayama et al., 2007). In this mode of being, individuals tend to be socio-
centric. Others are centrally important, they are valued and the self is often defined and
made meaningful in respect to them. Interdependent individuals also tend to adjust their
own perceptions of themselves to fit in with their representations of others. They
consequently tend to adjust their actions in response to how they interpret the needs of
others, relationships, situations and events. In addition, because they attend to many
potentially significant elements in their environments, they are likely to form a holistic
perspective and holistic schemas. Thus instead of attending to each person individually

in terms of their unique personality traits, interdependent individuals may come up with a
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broad schema of the relationship or with the group as a whole that encompasses all of
those involved.

These insights about culture and psychology suggests that it is likely that
fundamental processes such as cognition, emotion, and motivation will be influenced,
shaped and configured differently, across different social and cultural groups, and over
time (Kitayama, 2002). This has implications for understanding the psychological
functioning of Aboriginal people who have experienced colonisation and currently
experience oppression as a minority culture. It is consistent with the views of Aboriginal
people that problems such as family violence and CSA can be causally traced to
breakdowns in culture as a result of colonisation and oppression (Atkinson, 1990; 1991;
Gordon et al., 2002b). Yet it is unclear how these experiences of colonisation and
oppression have specifically impacted on fundamental internal processes such as
cognition, emotion and motivatibn among Aboriginal people over time. Intuitively, it
seems likely that both the Aboriginal cultural context, and the context which involves its
interaction with the dominant Anglo-Australian culture and society, will be important for
understanding how these influence and shape such processes and resultant behaviours.

The preceding sections highlight several points for this research. The first relates
to whether it is possible to include a cultural dimension in a multifactorial psychological
theory of sexual offending which has been developed from a traditional Western
psychological perspective. If so, then what are the implications for how this cultural
dimension should be treated when applying the theory to those from minority cultural

groups such as Aboriginal sex offenders? If not, then is the alternative to develop a
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culture-specific theory for use with those from minority cultural groups such as

Aboriginal sex offenders?
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CHAPTER 4: ABORIGINAL CULTURE

In WA, Aboriginal people continue to assert strong connections to and observance
of traditional forms of Aboriginal Law (hereinafter law) and culture (Blagg & Morgan,
2004; LRCWA, 2006). Given this, in order to investigate the role of culture in sex
offending against children among Aboriginal offenders, it is important firstly to
understand Aboriginal people’s use of the English terms law and culture when referring
to what is often described as culture, and secondly, the meaning of these terms for
describing culture.

From a cultural-psychological perspective, culture is viewed as existing both
inside the mind, present in psychological processes which are actively influenced and
shaped by cultural practices and meanings, and outside the mind in the prevailing social
institutions, public practices and meanings (Kitayama et al., 2007). This chapter focuses
on describing practices associated with observable features such as family, kinship, skin-
systems, community and language groups which reinforce the values and beliefs of law
and culture. Practices which seem to be important for understanding CSA and Aboriginal
sex offenders are those associated with family and kinship, including: roles,
responsibilities and obligations; growing up children’and arranged marriages; responses
to the exposure of children to sexual behaviour; and discipline, punishment and justice.

A final issue is associated with the ongoing relationship between Aboriginal and
non-Aboriginal people and a section on this has been included in this chapter. This
category is associated with Aboriginal people’s experiences of colonisation and

oppression. It provides information about their interaction with non-Aboriginal people,

> This refers to Aboriginal use of English words to refer to child rearing practices.
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the dominant Anglo-Australian culture and dominant societal systems. It is important to
provide this contextual information because researchers make the distinction between
culture and oppression as being implicated in CSA, noting little has been written about
the manner in which these two factors may interact to produce environments in which
CSA may occur (e.g., Fontes, 1995).

Given that Aboriginal people have a history of colonialism and oppression, the
following sections on cultural structures and practices are described from what is known
in the literature about pre-colonial Aboriginal cultures, societies and everyday life. This
approach has been adopted for two key reasons. Firstly, Aboriginal people have referred
to problems such as CSA, as reflecting adverse changes in culture and practices as a
result of colonisation, oppression, and the imposition of a foreign culture on Aboriginal
people (Atkinson, 1990; 1991; Gordon et al., 2002b). Secondly, in order to understand
these adverse changes, it is important to understand as best possible, what came before
colonisation; and the meaning ascribed to proper law and culture to which Aboriginal
people refer (KALACC, 2006)?

Importantly, this chapter takes care to respect Aboriginal sacred laws, customs
and restrictions on knowledge, and will therefore make reference to broad relevant
features only (Gibbs, 1996). Specific information about Aboriginal law is held by Law
Men and Law Women. It is not appropriate for this information to be disclosed in this
thesis as this would represent a serious breach of cultural protocols. Consequently,
throughout this chapter and where appropriate, direct quotes from Eldérs, Law People or
their representatives, such as those from KALACC are included, so as to capture their

words and ways of describing cultural concepts, practices and issues. These sections also
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acknowledge the diversity of Aboriginal cultures and voices that speak to the significance
of law and culture in WA (LRCWA, 2006). Given this diversity and the Kimberley
regional focus of the research, this chapter draws on the literature on Kimberley laws,

cultures and practices wherever possible.

Aboriginal Law and Culture

When referring to culture, Aboriginal people in the Kimberley region of WA
commonly use the terms law and culture, or at other times, the term culture to refer to
two separate but inextricably linked concepts: law and culture. Of prime importance to
them is law which is described as continuing to provide guidelines for everyday living
‘(KALACC, 2006). While culture is perceived as continuing to evolve, law is described
as:

... the unchanging legacy of creative ancestors who formed the world in the

Dreamtime ... and established the all-encompassing moral and practical

rules by which succeeding generations of Aboriginal people have lived for

thousands of years (p.15).

According to KALACC, it provides specific information, and sets out rules and
expectations about Aboriginal people’s social, political and economic lives, kinship
structures, cultural traditions, spiritual beliefs, and restricted ceremonial practices of its
initiated members, traditional medicine, education and specialised training. Unlike
Western systems of law which can be changed by governments, Aboriginal law is
anchored in Creation and Dreaming stories (Australian Law Reform Commission
[ALRC], 1987; Thomson, 1961), being inextricably linked to spirituality and the land.

Thus individuals do not have the right to change it (KALACC, 2006). Its immutability is



ABORIGINAL CULTURE AND CHILD SEXUAL ABUSE 32

best explained by Aboriginal Elders and Law People who suggest that, “The ground is
our mother. It gives us Law” (Peggy Patrick, 1994 cited in KALACC, 2006, p. 37).
From this perspective:
Dreaming stories contain the moral and spiritual rules that govern human
interaction and ensure harmony between all living things and the country that
gives them life. The religious aspects of Law are therefore interwoven into every
aspect of Aboriginal people’s existence (p. 38).
To change this law would involve attempting to change important cornerstones of law
and culture: the Dreaming, spirituality, and the place of land in Aboriginal people’s
lives. Thus law is conceptualised as being stable and enduring, setting out guidelines for
living, the maintenance of life and its enhancement within a system comprised of
interconnected and inter-related elements (Rose, 1998). The interconnectedness of law,
Aboriginal people and the land is described as “... Law is inscribed into the landscape and
often in the very bones of the Elders who are its living embodiment” (Blagg & Morgan,
2004, p. 17). This description reflects that law, knowledge and information are generally
transmitted orally (LRCWA, 2006); it remains unwritten and is not codified in the
Western sense of legislation, but rather is passed on through language, song and
ceremony (Blagg & Morgan, 2004). The centrality of law in traditional societies more
broadly meant that, for example, no matter what activity was being undertaken in a camp:
... the special rules applying throughout Aboriginal society were maintained. Not
only was the camp itself carefully sited in relation to water and weather, but the

position of each hut and the sleeping-place of each person were fixed according to
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customary laws, so that married people and single individuals, children and

visitors, all had their own places in the camp (Gibbs, 1996, p. 52).

Importantly, writes Gibbs (1996), law described expected patterns of behaviour that were
established by the ancestors, inherent in which are a number of sacred obligations. These
laws and obligations were strictly enforced in Aboriginal societies and neglecting them
could result in punishment. In this belief system, if everyone adheres to the law, then an
enhanced life is possible (Rose, 1998). Rose further explains that if the life of a group is
threatened, then this signals that someone has not followed the law and the consequences
are not restricted to individuals, but the «... wrong is inflicted on the cosmos as a whole
.7 (1998, p. 246) such that it affects everyone.

Culture or the ways in which people apply law is conceptualised as being subject
to change in response to Western influences (KALACC, 2006). Some of the best
descriptions of the manner in which Kimberley Aboriginal people conceptualise culture
are provided by local Elders as follows:

It’s how you live, how you talk, how you just present yourself ... So, our

young people these days don’t realize culture not only means ceremonial

time ... (Ngalu, Patsy Bedford, Bunuba, 2004, cited in KALACC, 2006, p.

49). And further,

... it’s tied up with relationships, skin groups and kinship. It also keeps us

together, and that’s one of the intangible things, one of the things we can’t

see but we feel. It binds us together and makes us know who we are ... It

helps us try to do the best things, to look at how life can be lived with the
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proper dignity (Kimberley Land Council, Crocodile Hole Report, 1991 cited

in KALACC, 2006, pp. 49-50).
These conceptualisations of law and culture reflect those provided by others. For
example, Gil (1995) inferred cultures to be generally comprised of sets of values, beliefs,
principles and practices, expressing rules and expectations with which members are
required to comply. From this perspective, cultures are viewed as influencing attitudes to
issues of violence, the sexual assault of vulnerable members, and the type of responses
warranted by such behaviour. While some overlap occurs between how culture is viewed
generally and Aboriginal concepts, a key difference occurs between conceptualisations of
Aboriginal law and societal law. The difference is associated with the Aboriginal
perspective that law is connected to Creation, spirituality and the land; it is immutable,

while this is not the case for societal law more generally.

Family, Kinship and Skin-system

Early anthropological descriptions of Aboriginal life described Aboriginal
societies as consisting of diverse groups and systems of relationships and rules that
operated to maintain the well-being and survival of each group. These descriptions also
suggested there to be a number of structural layers to Aboriginal society. For example,
the family is described as the basic and most important unit of social life and included a
man, his wife or wives and their children (Gibbs, 1996; Malinowski, 1963; Thomson,
1961). These authors agree that families were free to live and hunt as a separate unit
within a broader clan or local group. They state membership of a local group was fixed
by birth and consisted of a number of closely-related families based on common descent

from the same totemic ancestors and who considered that they were related.
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Within families, everyone was required to work together for the common good
according to law’s life-enhancing principles (Gibbs, 1996). For example, law required
food was to be shared to ensure that all were fed, including the old and young. Implicit in
these descriptions are concepts of co-operation and co-ordination of activities and
behaviours aimed at ensuring the well-being and survival of all members.

Kinship and skin-systems are also important. In the Kimberley region, a diversity
of kinship structures and skin names are extant, and these remain crucial components of
law and its practice (KALACC, 2006). Gibbs (1996) and Thomson (1961) provide
detailed descriptions of kinship and examples of the guidelines involved. Kinship
provides the primary means through which appropriate behaviour was defined and
regulated between individuals and within a group. For example, the terms or names to be
used between two people not only identifies the relationship between them, but also
identifies how they are to interact and behave towards each other. In addition, kinship
systems set out guidelines regarding who a person may marry. For example, a person
was not permitted to marry within his or her own clan as this was considered to be incest
and great care was taken to ensure it did not occur. Implicit in this conceptualistion are
expectations and standards regarding behaviour, as well as an acceptance that members’
behaviour may need to be regulated from time to time. Where transgressions occurred,
the family and clan system provided the primary setting within which mechanisms to
curb such behaviour operated in the first instance.

Kinship systems also set out a dual division which ran through the whole social
system and divided a clan into two or more moieties or what is more commonly known as

skin groups (Thomson, 1961). Skin groups provide an additional level of classification
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and relatedness additional to biological relatedness. Therefore, in addition to those
traditions required according to family relatedness, the skin system provided clearly
defined roles and obligations according to skin relationships irrespective of biological
relatedness (KALACC, 2006). These “... are reinforced by patterns of behaviour which
range from playful familiarity and formal closeness, to restraint and respectful
avoidance” (KALACC, 2006, p. 20). Reciprocal obligations related to ... ritual,
emotional, educational and economic accountability are also determined on the basis of
skin relationships™ (p. 20). In this way, skin systems operate to ensure the social and
economic welfare of the group as a whole, whilst allowing for ... a range of constructive
associations to take place between people of different generations” (p. 20). Skin systems
also set out strict protocols regarding suitable marriages, as well as outlining and
reinforcing family ties between in-laws. Kimberley Elders describe the skin-system as
“Everybody related here and we got to stick by it. Skin is very important because it was
given to us in Dreamtime, Pukarrikarra” (Lenny Hopiga, 2004 cited in KALACC, 2006,
p- 20).

It is clear from these descriptions of family, kinship and skin-systems that
relationships, roles, obligations and responsibilities were viewed seriously. An important
feature of these elements is that of reciprocity or mutual obligation, which Aboriginal
people have consistently identified as important in supporting the well-being of families
and communities (KALACC, 2006). Transgressions could be perceived as upsetting the
balance within the group and the cosmos, thereby placing members at risk of harm by
invoking the disapproval and anger of the ancestors. In this way, transgressions

undermined the overall well-being and survival of the group.
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Community

The next layer of structures within traditional Aboriginal societies was described
in anthropological terms as the horde (Thomson, 1961), but equates to the preferred
contemporary term, community. In this description, the community consisted of a
number of clans living in one location; this is the level of self-governance, law-making

and decisions which determined matters such as whether to g0 to war with another group.

Language Group

The final and broadest layer or structure within traditional Aboriginal societies
has been described as the #ribe which was characterised by a uniform culture, tribal traits,
a common language, and to a lesser extent, occupation of a particular region (Gibbs,
1996; Thomson, 1961). In contemporary Aboriginal societies, the term tribe, which has
its roots in Western anthropological descriptions of Aboriginal people and culture, is
generally not used. The preferred term is language group, which highlights
categorisation on the basis of a common language as noted in the anthropological
literature.

Gibbs (1996) described the rules governing traditional Aboriginal life. In
summary, each person had a clearly defined place as well as an obli gation and
responsibility to adhere to the rules and strict patterns of behaviour provided for through
Aboriginal law. They were also required to fulfill their roles and obligations in relation
to religious and other duties. These roles, obligations and responsibilities ... had to be
respected, for the welfare of all”, and individuals who breached these rules were held

accountable for their actions (Gibbs, 1996, p. 65). In relation to disputes, these were
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usually settled as soon as possible so that the peaceful pattern of group life could be

restored.

Growing Up Children

Childhood in pre-colonial Aboriginal societies is described as generally being
characterised by affection, tolerance and indulgence, wherein young children were
seldom physically punished (Forrest & Sherwood, 1995; Kaberry, 1939; Malinowski,
1963). Kaberry (1939) provided a detailed description about Aboriginal childhood in the
Kimberley region, indicating children were nurtured and protected during this period as
they played, imitated and began learning about the skills, cultural beliefs, practices and
rules which would be necessary as they progressed through life.

Gibbs (1996) further provided the following detailed description of child-rearing
practices in traditional communities more generally. Beginning with early childhood,
children became familiar with living in extended family groups but retained a strong
connection with their parents, their primary care-givers. Within their extended family
group, a child also had a special relationship with another person, such as a mother’s
brother for a boy, whose role was to act as a guardian responsible for educating him
about ceremonial matters. In some cases, the same person could also be involved in
selecting a husband for a girl child, his niece.

According to Gibbs (1996), children enjoyed considerable freedom in their early
childhood years and frequent interactions with their parents who played with them,
teaching them dances and songs. They would often imitate the activities of adults in their
play, including boys pretending to fight, using toys spears and balls of mud, and girls

pretending to fight with sticks. Older children were required to undertake not only
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everyday practical activities, but also to learn about ceremonial songs and dances, and
their responsibilities in preparation for adult life. Importantly, they learnt there were
strict rules governing personal behaviour, and that courtesy and proper behaviour in their
interpersonal interactions was expected.

These descriptions suggest that parents were actively engaged with children,
nurturing and teaching them about expectations regarding personal and interpersonal
behaviour. Clearly, there were structured processes through which children learnt about
their roles, obligations and responsibilities, and parents and close relatives had key roles
in supporting children’s learning about these. Observations of perceived indulgence may
reflect Aboriginal people’s understanding about child development and the importance of
having realistic expectations about the capacity of young children to achieve certain tasks
and activities. In addition, the descriptions suggest that Aboriginal parents provided
supported opportunities in which children could imitate and practise activities in order to
develop and refine their skills through the process of doing, which Aboriginal people

today suggest continues to be a preferred method of learning.

Arranged Marriages

An aspect of Aboriginal cultural practices raised in the context of CSA is the
practice of arranged marriages. Kaberry (1939) in her seminal work on the status and
place of Aboriginal women in some Kimberley communities provided the following
observations of such practices. She noted it to be usual for a young girl to have been
promised in marriage to an older man or a young boy from birth. Such an arrangement
usually involved the man or boy’s family providing gifts to the girl’s parents such as

food, boomerangs and/or spears to confirm the arrangement. The provision of such gifts



ABORIGINAL CULTURE AND CHILD SEXUAL ABUSE 40

usually continued throughout the girl’s childhood, during which time she would develop
the skills and knowledge she would need to contribute to the survival of herself and her
family. For example, she learnt about where to find honey, bush-fruits and firewood and
how to harvest roots. It was also not unusual for older men to view the provision of gifts
as helping to grow up the girl thereby implying what Kaberry interpreted as a fatherly
role.

Upon reaching approximately nine to twelve years of age, the girl would be sent
to her husband’s camp. The practice in the Kimberley was that she would not be required
to fulfill all the duties of a wife, but rather entered another period of preparation for her
role as a wife and mother. For example, she would not be expected to be able to provide
the same amount of food or firewood as her adult counterparts.

Kaberry (1939) noted that while the placement of a girl with her husband prior to
puberty has often been viewed as an abrupt and dramatic change in the girl’s life, her
observations suggested that ... there is no sharp transition from one type of existence to
another for the girl ...” (p. 96). She observed firstly that the girl has usually been aware
of her betrothal from a young age and therefore developed certain expectations about her
eventual marriage. Secondly, Aboriginal explanations provided to Kaberry were that
sending the girl to her husband at an early age would help her become accustomed to him
so that she would not be afraid when she had to leave her parents and go with him to his
country. So, at this stage, she would continue to remain in the same camp as her parents,
and they would continue to provide her with food and protection. Therefore she would
not be expected to fulfill ‘all her duties as a wife, gradually becoming accustomed to her

promised husband. Kaberry suggested these insights contrast markedly with the negative
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portrayal of such arranged marriages in the literature wherein girls and women are
viewed as slaves or the property of the men. Rather, she noted the ... attitude of the
man to the girl would seem to be one of protection and of affection, rather than a crude
assertion of rights” (Kaberry, 1939, p. 96).

In summary, marriage for young girls did not begin until after puberty, and not
before the girl had undergone an appropriate period of training and preparation for her
role as a wife and mother (Forrest & Sherwood, 1995; Kaberry, 1939). Implicit in these
descriptions is that some form of assessment as to physical and mental maturity was
made, including an assessment of the knowledge and understanding of important roles,
responsibilities and obligations held by the girls, together with an assessment of their

skills and capacity to fulfill those.

Children and Sexual Behaviour

In relation to the involvement of children in sexual activities, it is clear from the
descriptions above, that strict rules governed interpersonal interactions, relationships and
standards of behaviour. This included when a young person may become involved in
sexual activity and with whom. This will be outlined further in the following sections
below.

Despite these strict rules governing behaviour, an observation from the
ethnographic literature suggests that amongst imitation of other tasks, skills and
behaviours, Aboriginal children in the Kimberley imitated sexual acts wherein they were
seen to ““... indulge in crude sexual play” (Kaberry, 1939, p. 66). Similar behaviours
were observed amongst Aboriginal children in western Armhem Land, where sexual play

between children was viewed by the community as that of natural growth and, as long as
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the behaviour did not contravene local conventions, it did not require external
intervention to curb these activities (Berndt & Berndt, 1981).

Such observations suggest a number of issues relevant to this research. From an
Aboriginal perspective it appears that sex was viewed as a natural and important part of
life (Kaberry, 1939). Not only was it a means through which to procreate but was also
associated with certain developmental markers in the cycle of life such as marriage and
adulthood (Kaberry, 1939).

Secondly, Aboriginal home life typically involved a communal, non-segregated
style of living with limited privacy. In such circumstances, children may have observed
their parents or older brothers or sisters engaging in sexual activities with their partners
(Berndt & Berndt, 1981). As a result, they were likely to be more knowledgeable about
sexual matters than their Western counterparts of a similar age, and possibly more likely
to imitate such behaviours.

Thirdly, their potential exposure to sexual activities through communal living
environments points to the possibility they may imitate these activities and such imitation
was not viewed as problematic if it did not contravene local conventions. It is also likely
that such imitation would not have been perceived as indicating a child had been sexually
abused. Given that Aboriginal people today continue to live communally, often in over-
crowded conditions, care should be exercised to check cultural assumptions and
interpretations of such behaviours.

These circumstances do however raise questions about how cultures view
expressions of sex and sexuality. A suggestion made by some is that most cultural

groups possess a theory about sexuality, outlining the norms of sexual behaviour to which
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members have been socialised (Davenport, 1992). Such theories may or may not contain
similarities to the sexual theories of other groups, and what is considered appropriate
behaviour in one group may not be considered favourably by another group.

Based on the preceding information it is likely that Aboriginal practices regarding
sex and sexuality would have been governed by Aboriginal law and spirituality, involved
rules about important relationships and expectations of roles, obligations, responsibilities
and standards of behaviour. It is also likely to have involved developmental guidelines
regarding what could be considered sexual play amongst children as a result of imitating
observed adult behaviours. In addition, the guidelines may have included criteria for
assessing the maturity of individuals before initiating sexual relations with another, and
rules about who that could be. Further, based on available literature and anecdotal
evidence from Aboriginal people, such a theory appears to support heterosexual notions
of sex and sexuality.

More generally, promiscuity appeared to have been discouraged as such liaisons
could cause tensions, disruptions and fights within groups and communities (Gibbs,
1996). Such conflicts and disruptions in turn could be perceived as upsetting the balance
and as undermining the well-being of the group and community. Finally, whilst children
may have imitated the sexual acts observed, they were also taught and became
increasingly aware throughout their childhood, of the strict rules governing interpersonal
interactions, their manner of behaviour at all times, and with whom they could interact.
Moreover, they were also taught and were aware of the strict rules governing when they

were allowed to engage in sexual activities and with whom.
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Implicit in these descriptions are that an assessment of mental and physical
maturity was important. Based on these descriptions, such assessments of maturity could
have included consideration of maturity in terms of knowledge and understanding of
roles, responsibilities and obligations, and possession of necessary skills and their
capacity to fulfill those. What remains unclear at present is the extent to which
contemporary communities have retained all or parts of such traditional cultural mores

about sex and sexuality.

Discipline, Punishment and Justice

Inherent in the preceding descriptions about cultural concepts and practices is the
fundamental responsibility of all Aboriginal people to observe the life-enhancing
principles of law in order that ensure the security of the cosmos and all living things
within it. A traditional Aboriginal concept of the cosmos is reported as including such
component parts as: the importance of reproducing human life; and observation of
important relationships between people and among other forms of life, such as animals
and plants (Rose, 1998). From this perspective, continuity of human life may be
considered as constituting the /ife component of the cosmos. Undermining human life
and human well-being is therefore viewed as representing threats to this life component
which creates an imbalance that must be restored. Transgressions or actions threatening
the greater good of the group and, by extension, the cosmos and law, continue to be
viewed seriously with rules existing to curb them. For example, sexual contact was
regulated wherein promiscuity was discouraged and sexual contact in the wrong way,
such as that which is intra-familial or contrary to kinship system rules, which threatened

the greater good, could attract serious punishment (Forrest & Sherwood, 1995).
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The seriousness of such transgressions or threats to the cosmos and breaches of
law was reflected in the potential consequences that could ensue, such as punishment by
death (Forrest & Sherwood, 1995; Wild & Anderson, 2007). When viewed through this
cultural lens, issues such as CSA may be viewed as causing both short-term and longer-
term harm not only to individuals, but to the life component of the cosmos, which
represents a serious threat to law. Therefore CSA may be viewed as representing a
serious transgression which creates an imbalance to be restored through punishment and
reparation.

In this regard, law provides guidelines for the type of responses required for
different transgressions. While Western ﬁnderstandings of law have typically be
associated with physical punishment, like spearings and beatings, it is clear from the
preceding sections that law encompasses much more, including relationships, rules and
standards of behaviour. These rules are associated fundamentally with Aboriginal
survival and caring so as to ensure the well-being of all living things (KALACC, 2006).
Aboriginal people in the Kimberley region note CSA is not part of Aboriginal culture
(Gordon et al., 2002b). For example, in its submission to the Gordon Inquiry, the Kullari
Aboriginal and Torres Strait Islander Commission Regional Council in the West
Kimberley region reported that “Aboriginal Law and Culture do not sanction child abuse.
It is an abuse of our custom to make claims that is otherwise” (cited in Gordon et al.,
2002a, p. 29).

Aboriginal Elders and Law People from the Kimberley region indicate Aboriginal
law holds important lessons about discipline, wrong-doing and justice. From a law

perspective, physical punishment remains important as “... a strong deterrent to repeated
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misbehaviour, whilst allowing offenders to be cleared emotionally and psychologically of
their guilt (KALACC, 2006, p. 47). Moreover, KALACC observes the requirement for
offenders to make amends for their wrong-doing has such strength under law, that
following traditional punishments, offenders are generally welcomed back into
communities without remaining stigmatised or suffering prejudice. The role of law in
discipline, addressing wrong-doing and the administration of justice is summarised
succinctly in the words of a Kimberley Elder ... well that’s their way of finishing
trouble in the community.... If he go clear his trouble he’s finish, and he’s a free man
again...” (Harry Watson, Nyikina, 2004, cited in KALACC, 2006, pp. 47-48). In short,
the only way those who offend can put an end to the trouble caused by their offending is
to take responsibility and accept whatever punishment is deemed appropriate by Law
People and Elders. The requirement to take responsibility for one’s behaviour and the
notion of consequences for that behaviour are embedded in law. Moreover, law requires
reparation and restoration of the balance in the cosmos. This means the law has an
important role in behaviour regulation, and in Aboriginal offender rehabilitation by
allowing them to be cleansed both psychologically and emotionally of guilt for their

offending, and preparing them for reintegration into their family and the community.

Aboriginal and non-Aboriginal Relations

Aboriginal culture has come under intense pressure since colonisation, with
Aboriginal people perceiving they face ongoing oppression within the dominant Anglo-
Australian society. Their perception is that non-Aboriginal people are not interested in
learning about what law and culture has to offer for responding effectively to offenses

like CSA, while they continue to aspire to be self-determining by asserting their own
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culture and identities. At the same time, they perceive there to be ongoing attempts to
force them to assimilate into the dominant Anglo-Australian culture and society
(KALACC, 2006). Thus it is important expressions of contemporary Aboriginal law and
culture are understood in the context of Australia’s history of colonialism. In addition, as
noted by other Indigenous authors (Fontes, 1995; Gil, 1995), it is important also to
differentiate between what is cultural and what are responses to oppression when
attempting to understand the role of culture in CSA within an Indigenous population that
has experienced colonisation and oppression.

Gibbs (1996) has noted the importance of understanding that European
colonisation of Australia was overpowering and was not a peaceful process. Throughout,
Aboriginal people were neither consulted nor given a choice about what happened.
Others describe colonisation as a process as being aimed at the ... cultural, social, and
economic domination and assimilation ...” (Hodgetts et al., 2010, p. 120) of Indigenous
peoples. Enriquez (1995) provided further details of colonisation as a process which
helps to articulate the various ways this has impacted Indigenous societies. He suggests
that at least six steps are involved in colonisation, the first being that the coloniser denies
the existence of a local culture and dismisses the legitimacy of Indigenous legal and
education systems, while also promoting the settler culture and institutions. Local
languages are suppressed and the language of the coloniser is imposed on Indigenous
groups.

Secondly, Enriquez (1995) suggests that the coloniser destroys local cultural
artefacts and desecrates sacred sites, further decimating the culture. Thirdly, the

coloniser marginalises and denigrates local peoples. Fourthly, traditional cultural
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practices are dismissed as being primitive; traditional cultural practices are tolerated in a
limited manner in that some dance forms and songs are assimilated into settler society
and in the process, are redefined.

The final two elements in the process of colonisation suggested by Enriquez
(1995) is that the settler society draws selectively on elements of the Indigenous culture
such as medicines and healing practices; and the settler society exploits aspects of the
Indigenous culture for commercial gain. For Aboriginal people in Australia, their
dispossession of land that was significant in the provision of spiritual, ceremonial and life
enhancing resources in the first instance, signalled the beginning of the dismantling of
traditional life (Gibbs, 1996). This included the dismantling of law, rules and important
structures that guided everyday life in Aboriginal communities.

Within this context of the concerted dismantling of Aboriginal law and guidelines
for everyday living, was the oppression and prevalent use of violence and sexual
exploitation of Aboriginal people, particularly women and children (Atkinson, 1990;
Harris, 1994; Gribble, 1987). Indeed, Atkinson (1991) suggested that contemporary
manifestations of violence and sexual assault in Aboriginal communities must be
understood within the context of Aboriginal and non-Aboriginal contact history. She
noted there to have been barriers to Australia acknowledging its history of founding
violence:

.. Australians have never been able to acknowledge sexual violence in their

history. It is now alright to write of the guns and the poisoned flour, the killing of

black women and children. It is still taboo to acknowledge the horrific levels of

sexual violence towards Aboriginal women and children by white males (p. 6).
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The presence of such sexual and other forms of violence is well documented in the
diaries of missionaries such as John Gribble (1987) and others as reported in the Harris
(1994) description of Aboriginal contact with Christianity. The observations of such
missionaries, who had no apparent vested interested in sanitising their accounts of the
treatment of Aboriginal people, provide a powerful written record of the exploitation of
Aboriginal women and children (Watson cited in Harris, 1994; Gribble, 1987).

These observations of colonial life suggest some attitudes to include ... that God
meant Aboriginal women to be used by white men ...” and that because they were
presumed to be devoid of morality, Aboriginal women and girls, could not be considered
to have been raped as a result of sexual assaults (Harris, 1994, p. 237). The missionary
William Watson reported the sexual exploitation of children, both boys and girls, noting
with horror incidents of young girls between the ages of eight and eleven years,
becoming pregnant to white men, or contracting venereal diseases which could render
them sterile:

A short time ago we had a little girl about eight or nine years of age ... [ am told a

stockman whom I'know well is living with her as his wife and that this monster of

iniquity has sometimes three or four such children living with him at the same

time in this manner ... (p. 238).

In relation to his experiences in the north-west of WA, the Reverend John Gribble (1 987)
recounts that the Clerk of the Court at Carnarvon disclosed knowledge of little native
girls aged seven or eight years, who were the victims of white men. Harris wrote “The

sinister and deadly consequence of this widespread, continual and unrelenting sexual
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exploitation of Aboriginal women and girls was that venereal diseases reached epidemic
proportions” (p. 241).

The sexual exploitation of Aboriginal women and girls became so common that a
colonial vocabulary developed to describe it. Some of the terms used were described as
follows:

... women were “black velvet”; orgies were “gin sprees”; men particularly

obsessed with Aboriginal women were “gin jockeys”; men who took the women

by force were “gin busters”; the more discreet were “gin burglars™; ... managers
who tried to protect Aboriginal women and girls from sexual abuse were “gin

shepherds” and were despised (Harris, 1994, p. 239).

Gribble (1987) also outlined some other forms of physical brutality meted out to
Aboriginal children in his account of the flogging of two Aboriginal boys aged
approximately thirteen years, describing one of the boys pleading with his assailant to
end his torture, screaming in agony “Oh master! If you want to kill me, cut my throat,
but don’t cut me to pieces” (p. 45). Others describe similar Aboriginal experiences of
brutality in various parts of Australia:

Those simply shot were fortunate. Many were cruelly tortured, maimed, blinded,

burnt and castrated ... They were shot for dog meat. Women were chained to the

huts of white settlers, used by the men, then tortured to death, some being forced
to wear the heads of their murdered husbands.... Worst of all for the Aborigines
was the perpetual theft of their children for sexual purposes; or if they were lucky,

to be domestic servants (Harris, 1994, p. 89).
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In other parts of Australia such as Victoria, there are reports of Aboriginal people being
crucified (Harris, 1994). Another case reported:
... the belly of a black man is ripped open, and an intestine is severed, one end of
which is nailed to a tree, and the wretched being driven round and round until his
bowels are wound round the tree — and death releases him from unutterable
agonies (p. 118).
These experiences of violent dispossession, brutality and massacres are reported as
having had a profound and adverse impact on traditional Aboriginal life. These were
described in the following terms:
The loss of land ... (t)he all-embracing net of life and spirit which had held land,
and people, and all things together was in tatters ... deaths were now so frequent
that proper burial became impossible and injustice had to be done to the rights of
the dead ... (pp. 150-151).
In addition to the loss of land, the sudden and violent deaths of important members of
families and communities impacted on the survival of authority structures within
communities (Harris, 1994). Gibbs (1996) described the resultant circumstances and
noted that the rapid decline in numbers to undermine the observance of beliefs, social
customs, rituals and ceremonies. Practices and rules regarding traditional social supports,
and family and kinship responsibilities also came under intense pressure. Overall, Gibbs
suggested the dispossession of land in essence, undermined the spiritual basis of
Aboriginal life which is inextricably linked to law (LRCWA, 2006).
Missionaries such as John Bulmer of the Lake Tyers Mission, who despite

viewing Aboriginal people as being inferior, identified cultural trauma as a key
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consequence of White influence on Aboriginal culture (Harris, 1994). Moreover, woven
throughout the story of colonisation, dispossession and the destruction of traditional life,
was the exploitation of Aboriginal women and children who up until this time had
enjoyed the protections afforded by ... an exceptionally strict code of sexual behaviour
and stern punishments for those who broke the code” (p. 236).

The profound adverse impacts that colonial violence, dispossession of land and
subsequent policies of the forced removal of Aboriginal children have had on Aboriginal
family and community functioning are well documented (Atkinson, 1990; Human Rights
& Equal Opportunity Commission [HREOC], 1997; Robinson, 2008). These have
contributed to changes in culture or the manner in which Aboriginal people apply law
within families and communities, and for regulating behaviour and maintaining social
control (Atkinson, 1990; 1991; Robinson, 2008). In this respect, breakdowns in culture,
such as changes in Aboriginal community and family structures for regulating behaviour
and attitudes towards the authority of Law People, are viewed as being implicated in a
number of problems. In addition, CSA is seen to stem from underlying psychological
and emotional processes, like those associated with intergenerational trauma as a result of
colonial violence (Atkinson, 1990; 1991). The Kitayama et al. (2007) model for modes
of being is instructive in explaining these interpersonal consequences. For example,
culturally-influenced systems of meaning used by Aboriginal people over thousands of
years have been impacted in the wake of colonisation and oppression. As a result,
Aboriginal people, who come from largely interdependent cultures, are faced with

surviving in a generally independent-oriented, Anglo-Australian culture. This culture
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involves complex tasks for Aboriginal people generally, who are faced with coordinating

and attuning their thoughts, feelings and behaviours in dual cultural contexts.

Aboriginal Culture, Psychology and Sex Offending

By employing the Kitayama et al. (2007) modes of being model, it is possible to
understand the Aboriginal cultural descriptions outlined above from a psychological
perspective. Firstly, Aboriginal people often refer to themselves as coming from a
collectivist culture. The concept of collectivism broadly corresponds to the
interdependent mode of being in the model outlined by Kitayama and colleagues (2007).
As illustrated in the preceding sections in this chapter, it is clear that Aboriginal people
organise, attune and regulate their behaviour according to the requirements of Aboriginal
law and culture which is comprised of family, kinship, skin systems, rules, values,
beliefs, roles, obligations and expectations. They also develop their sense of self and
their place in the scheme of things according to their relationships with significant others
which may include family, kin, skin system mores, and on the basis of their membership
to a community and language group from a particular country.® Based on their
interpretations of these relationships, and the obligations and expectations associated with
these, Aboriginal people regulate their behaviour so that they do not feel out of place in
their families, kinship and skin systems, and in their communities and language groups.

Similarly, the interdependent modes of being concepts in the Kitayama et al.
(2007) model may be applied to an understanding of Aboriginal sex offenders. For
example, broadly speaking these offenders may be viewed as organising, attuning and

regulating their behaviour according to the requirements of Aboriginal law and culture

6 The word country is commonly used term among Aboriginal people to refer to the land on which a person
was born, the place or source of cultural connectedness and identity.
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comprising the various cultural imperatives already noted. Aboriginal sex offenders also
develop their sense of self and where they belong, according to their relationships with
significant others in accordance with their cultural beliefs. Based on their interpretations
of these relationships, and the obligations and expectations associated with them,
Aboriginal sex offenders regulate their behaviour so they do not feel out of place in their
families, kinship and skin systems, and in their communities and language groups.

When applied with Aboriginal sex offenders, the modes of being model
(Kitayama et al., 2007) suggested that Aboriginal offenders attend to several elements in
their environments simultaneously and may form holistic schemas rather than attend to
the individual characteristics of each person. Elements to which they may attend include
Aboriginal law and culture values, principles and practices, societal norms, and
situational factors. That sexual offending against children is not endorsed by either
Aboriginal law and culture, or the broader society raises questions about the types and
nature of the schemas they develop within an Aboriginal cultural context. It also raises
questions about the specific factors involved in their disinhibited behaviour which lead to
the commission of sexual offences against children.

Further, Aboriginal sex offenders construct and adjust their sense of self in
relation to important others such as those found in family, kinship and skin systems, and
within communities and language groups. Aboriginal law and culture values collective
and reciprocal caring and sharing, raising questions about how important others in the
lives of Aboriginal sex offenders, model their behaviour and represent themselves in this
cultural context. Questions are also raised about the manner in which Aboriginal sex

offenders interpret their environments, how significant others represent themselves, and
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how they determine what this means for them and their own identity within a cultural
context.

Finally, on the basis of these interpretations, Aboriginal sex offenders adjust and
regulate their behaviour in response to the manner in which they interpret the needs of
others, relationships, situations and events. Given that Aboriginal law and culture is clear
in its perspective of not endorsing CSA, this raises questions about their manner of
reconciling the needs of others including Law People, victims, their families, and the
community, with their own behaviour.

Much of the sex offender theorising may be viewed as reflecting dominant
Western cultural values, structures and systems of cultural meaning as outlined in the
preceding chapter, but specific Aboriginal perspectives remain unclear, creating
significant gaps in the literature. Therefore it is not possible to identify commonalities
which may either reinforce or dispute the applicability of existing theories of sexual
offending by Aboriginal sex offenders. Consequently, this research sought to begin the
process of articulating a broad Aboriginal perspective about the role of Aboriginal culture
in the sexual abuse of éhildren in Aboriginal communities. This broad approach was
adopted given the sensitivity of the issue (CSA) under investigation. It also sought to
employ this means to consider what this may mean for understanding and applying the

cultural dimension in existing theories of sexual offending by Aboriginal sex offenders.
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CHAPTER 5: COMMUNITY ENGAGEMENT

This chapter describes a key process in the methods adopted in this research, that
of engaging with an Aboriginal community. The researcher is an Aboriginal woman
from the community involved in this research but who has lived, worked and studied
away from the community for several years prior to undertaking this research. In this
context and given the sensitive nature of the topic of this research, there were a number
of key considerations to be addressed.

Firstly, against the background of Aboriginal people’s historical experiences with
research and the significant impacts that “... substantial errors of judgment ...” (National
Medical Health and Research Council [NHMRC], 2003, p. 2) about the value of
Aboriginal and Torres Strait cultures have had on those communities, there was a need to
ensure the research was conducted ethically and respectfully.

Secondly, in keeping with the preferred holistic Aboriginal world-view
perspective outlined in the national Social and Emotional Wellbeing (SEWB) Framework
2004-2009 (Social Health Reference Group [SHRG], 2004), Aboriginal and Torres Strait
Islander people’s mental health and local Aboriginal perspectives about their lived
experiences with the issue of CSA, was viewed as being fundamental for informing the
cultural dimension in existing theories of sexual offending with respect to the behavior of
Aboriginal men. Adopting this approach provided a way of capturing the complete story
about local people’s experiences with CSA.

Thirdly, given the researcher had lived away from the community for several
years, a need to re-engage with the community was appropriate prior to any attempt to

implement the data collection phase of the research. Undertaking a period of re-



ABORIGINAL CULTURE AND CHILD SEXUAL ABUSE 57

engagement was viewed as providing a critical period during which community members
could renew their acquaintance with the researcher, thereby opening a means through
which to build trust with that community. This meant allowing sufficient time for this
process to occur within the community; this was viewed as a critical element of the
engagement process given Aboriginal people’s experiences of service delivery. As noted
by an Aboriginal community during the Gordon Inquiry, “They’re like seagulls — “fly in —
fly out’...” (Gordon et al., 2002b, p- 421). Consequently, the researcher committed to
living and working in the community for approximately five months in the lead-up to
implementing the data collection phase of the research.

During this process of community re-engagement, the local Aboriginal women’s
group invited the researcher to provide an information session on the research for them at
their premises. The information session was held on 16 June, 2009 with approximately
thirty adult women in attendance. Although not intended to be a data gathering session,
during the course of the information session, women began to speak about their
perspectives and concerns regarding CSA in the community. As these were raised by the
women, their perspectives and concerns were clarified and noted on a whiteboard. The
researcher did not obtain written informed consent from each of the members present and
consequently the information provided during this forum was not included as part of the
data and in the analysis. This information was however used to inform and refine the
interview questions and areas for exploration with participants. In addition, because the
women addressed a range of issues regarding CSA within the community, this
information was used to inform the assessment of saturation during the data gathering

process.
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Finally, the researcher has an ongoing relationship with the community and it was
important that she engage in an ethical and respectful process so as to preserve the

wellbeing of participants, as well her own cultural and physical safety.
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CHAPTER 6: METHODOLOGY

This research sought to investigate Aboriginal perspectives about CSA in order to
inform the cultural dimension in existing psychological theories of sexual offending and
the implications of this for applying these theories to Aboriginal offenders. In order to
do this in a sensitive way, it was important this research employed an approach that
recognised the legitimacy of Aboriginal cultures and perspectives in and of themselves
(see Dudgeon & Pickett, 2000; NHMRC, 2003). With this in mind, a phenomenological
methodology (Giorgi & Giorgi, 2003; Hayes, 2000), was deemed to be appropriate for it
enables research into the subjective, lived experiences of people. This research method
generally acknowledges that each person is born into and resides within a cultural
context; and this cultural environment can be both liberating and constraining (Crotty,
1998). This is true of the Aboriginal law and culture context, which can be both
liberating because it contains information about cultural values, beliefs, rules and
expectations, and constraining in that law, which is inextricably linked to Creation,
spirituality and land, can impose unchangeable boundaries such that consideration of
alternative interpretations and meanings about contemporary cultural settings may be
excluded.

It was also important to use this approach because historically, misconceptions
have arisen from research that has compared Aboriginal cultures to that of Australia’s
European colonisers, resulting in Aboriginal mistrust of Western academic research
(Dudgeon & Pickett, 2000; NHMRC, 2003). In addition, law and culture, connectedness
to the land, family and kinship systems, and community, continue to be relevant in

contemporary Aboriginal communities (Dudgeon et al., 20 10). Further, Aboriginal
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perspectives about the profound impacts colonisation has had on Aboriginal people and
contemporary Aboriginal communities, such as coping with the ... the stresses of living
in a racist world that systematically devalues Indigenous culture and people” continues to
resonate within communities (Dudgeon et al., 2010, p. 38). Finally, while basic
psychological processes are likely to be common to all human beings, behavioural
expressions of these psychological processes are mediated by, and must be understood in
the context of, the culture in which a person develops (Triandis, 2007). Moreover,
psychological processes are essential components of a given cultural system and cannot
be separated from it (Gil, 1995; Kitayama et al., 1997).

Two key characteristics of phenomenology were considered to be important in
this research. The first is that phenomenology accommodates Aboriginal descriptions of
experiences of CSA in the community and the context within which these experiences
take place. Secondly, phenomenology accommodates consideration of the underlying
psychological factors involved in the meanings participants construct for these
experiences (Giorgi & Giorgi, 2003; Hayes, 2000). In this way, a phenomenological
approach ... permits looking beyond the subjective world of participants and their
descriptions of the world as it stands, to seeing what emerges ... as new meaning, or fuller
meaning, or renewed meaning” (Crotty, 1998, p. 82) for psychology and Aboriginal sex
offender rehabilitation.

Finally, no researcher enters a research project with an empty mind (Hayes,
2000). Rather, researchers bring with them their own values, beliefs, ideas,
preconceptions and assumptions about certain phenomena (Giorgi & Giorgi, 2003;

Hayes, 2000). Phenomenology is interested in understanding the subjective lived
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experiences of individuals, thus the researcher implemented the process of bracketing as
a means of quarantining as much as possible, the researcher’s own assumptions and
preconceptions about CSA in Aboriginal families and communities (Hayes, 2000; Lemon
& Taylor, 1997). Bracketing involved the researcher engaging in a process of self-
reflection in order to acknowledge and understand the presence of pre-existing
assumptions and preconceptions about CSA in Aboriginal communities. Therefore these
could consciously be set aside, so avoiding their interfering with the research process.

With these considerations in mind, together with the findings of a number of
existing reports of inquiries into violence in Aboriginal communities (ACSAT, 2006;
ATSI Women’s Taskforce, 2000; Gordon et al., 2002b; Wild & Anderson, 2007), four
broad areas for inquiry were identified. These four areas relate to identifying the
substance of the problem (defining), and the causes of CSA such as cultural issues, the
barriers to disclosure, and the impacts of the problem.

The research employed audio-recorded, semi-structured interviews to explore
participants’ perspectives and experiences of CSA within their community. This method
was viewed as being appropriate, given the research was interested in, firstly identifying
participants’ lived experiences of this issue within their community, and secondly, being
able to look beyond these descriptions of their lived experiences to the underlying
psychological factors involved in the construction of meaning.

Individual interviews were considered to provide an appropriate level of privacy
and an environment conducive to facilitating exploration of participants’ experiences and
perspectives on this sensitive issue. Given the multiple social disadvantage issues

present in Aboriginal communities (Steering Committee for the Review of Government
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Service Provision [SCRGSP], 2011), providing some degree of structure to the interviews
was viewed as a means of helping to focus participants’ descriptions and perspectives on
the subject of this research. To address this, a semi-structured interview schedule was
developed (refer Appendix A). It was informed by findings from previous inquiries and
reports highlighting four broad areas of concern within Aboriginal communities in
relation to CSA. Notably, these were also reflected in the information provided by
Aboriginal women during the information session on the research provided by the
researcher to a local Aboriginal women’s group as described above. These four key
concerns were associated with:

i) What is involved in CSA?

ii) What are the causes of the problem, including perpetrator characteristics, cultural

issues and risk factors for victimisation?

iii) What are the barriers to disclosure and help-seeking in the local community?

iv) How does CSA affect individuals, families and communities?
These four broad areas were helpful in facilitating the conversation during the interview
process. The semi-structured interview schedule also contained possible prompt
questions within each of these four areas, to support the flow of the interview and to elicit
as full descriptions as possible.

Audio-recording of the interviews was used to ensure the research accurately

captured participants’ descriptions of their experiences and perspectives. It also meant
that the recorded interviews could be transcribed and provided to participants for their

comment and verification of the contents. In other words, this approach helped to
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support the transparency and accuracy of the data gathered, and ultimately, contributed to
the rigor of the research.

In addition, audio-recording participants’ perspectives meant that the dialogue
could take place in an uninterrupted and comfortable manner. Increasing the comfort of
participants was viewed as fundamental to eliciting the most comprehensive perspectives
possible. Finally, the Sony recording device used was chosen for its small size, so as to
be as unobtrusive as possible during the interviews, thereby supporting the comfort of

participants when talking about this sensitive issue.

Design

The original design of the research involved three parts. Part I involved engaging
with four groups of participants namely: Elders, adult victims, convicted perpetrators,
and adult members of the community. While it has been suggested the minimum number
of interviewees required when undertaking phenomenological research should be at least
six (Morse, 1994) or five to 25 (Creswell, 1998), this design sought a minimum of eight
male and eight female participants for each community group, and eight male participants
for the perpetrator group because the majority of convicted perpetrators are male. Semi-
structured, audio-taped interviews were intended to be undertaken with participants to
explore their perspectives regarding the four key areas outlined above. The recorded
interviews were then to be transcribed, and the transcripts returned to the participants for
comment, verification and amendment if required. Thematic content analysis was
anticipated to be conducted on the transcripts to elicit key themes and meanings from the

data.
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Part IT involved presenting the initial results to a local community forum for
participants and interested Aboriginal community members. Feedback and input was to
be sought from those present regarding these initial interpretations and results. During
Part III the results were to be presented to a second local forum for non-Aboriginal
workers in the child protection and Aboriginal offender rehabilitation fields, so they
could appraise the results and provide feedback about how these fit with their experiences
and understanding of CSA in the local community. These two parts of the research were
designed to contribute to the transparency and rigor of the research. The feedback and
outcomes of these forums were to be included in Parts II and III of the Findings and
Interpretations.

It is noted that while proceeding through the ethics approval process, it became
apparent that it would be impossible to speak with the four groups sought, due to a
number of factors including the limited number of Elders surviving in the community and
their reluctance to speak about this sensitive issue. It was also not possible to speak with
convicted perpetrators because permission was not granted by the Department of
Corrective Services in their response dated 11 March, 2008 which noted the conclusion
of their Research Application and Review Committee [RARC] that it:

... perceives the value of your research proposal, however your application is not

approved due to the lack of material and counselling resources available. RARC

would like to encourage you to proceed in researching this important topic.
In relation to adult victims, it also became apparent that highlighting a person’s victim
status may be stigmatising for some members of the community. This was particularly so

in the context of the relatively small regional community setting in which issues of
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maintaining privacy and confidentiality were of particular concern. It was decided the
most appropriate approach was to seek the participation of adult community members
generally, for Part I of this research. It transpired that some of those who agreed to
participate in the research were either primary or secondary victims of CSA, resulting in
the original design of the three parts of the research being retained but with a reduced
range of groups of participants in Part I.

The research proposal was submitted to four separate ethics committees for their

feedback and approval as follows:

e Edith Cowan University Human Research and Ethics Committee approval was
received on 28 November 2007;

e WA Aboriginal Health Information and Ethics Committee approval was received
in 2008;

e the Department of Corrective Services, RARC response dated 11 March, 2008
declined permission for the researcher to speak with convicted perpetrators as
noted above; and

e the Kimberley Aboriginal Health Planning Forum Research Sub-committee
provided approval in 2009.

A key strategy for maintaining the confidentiality of the information provided by
participants was to develop a system of codes or unique identifiers, wherein each
participant was allocated a code, for example: CMMO01 = male participant 1, CMMO02
= male participant 2 and CMF01 = female participant 1, CMF02 = female participant
2, and so forth. This was the only identifier recorded on the audio-tape and transcripts

to identify each participant. In addition, a master list of participants’ names was
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recorded on a separate piece of paper, including the unique identifying code, together
with the person’s name and contact details. This list of contact details was deemed
necessary in order to facilitate verification of the interview transcripts and to facilitate
invitations to participate in subsequent parts of the research. This master list was

stored separately and securely to the audio-tapes and transcripts.
Procedure

Liaising with the community.

In preparation for the research, an information letter introducing the researcher
and outlining the research was sent to key local organisations (refer Appendix B). At the
same time, an information letter was also provided to local support services, together
with an inquiry as to their availability to provide support to participants should it be
required (refer Appendix C). Further, a community information forum was held in
August 2008 to explain the proposed research and to receive feedback from local
community members on any aspect of the research concerning them. The forum was

attended by 18 people.

Aboriginal reference group.

Upon completion of the initial process of re-engagement with the community, an
Aboriginal Reference Group (ARG) was established and the recruitment process
commenced. Aboriginal male and female workers from the Jarndu Yawuru Aboriginal
Women’s Group, the Kimberley Aboriginal Medical Service Corporation, the Broome
Aboriginal Medical Service, the Department of Child Protection, the Department of

Corrective Services, and a senior local male community member were invited to



ABORIGINAL CULTURE AND CHILD SEXUAL ABUSE 67

participate on the ARG. The following were provided: a letter of invitation (refer
Appendix D), together with a draft Terms of Reference (refer Appendix E); an
information letter about the research and a consent form (refer Appendix F); and a copy
of the proposed Interview Schedule, together with an invitation to provide feedback on
these documents either by email or at a meeting of the members held in April, 2009. Of
the total of six ARG members, four of the invited members attended the meeting and
provided suggestions on community members they considered would be appropriate to
approach and invite to participate in the research. No amendments were suggested to the
Terms of Reference, the design of the research and the proposed Interview Schedule.
ARG members reiterated that CSA was a serious social problem needing to be addressed.
In recognition of the busy schedules of the members who were not able to attend, the
researcher also met separately with two additional female ARG members to obtain their
feedback on the proposed research and Terms of Reference document and methodology;
they did not provide amendments to any of the documents, but reflected on the
seriousness of CSA within the local community, providing suggestions as to potential

participants.

Recruitment of participants.

Subsequent to completing the initial information session with the community in
November 2007, receipt of ethics approvals, undertaking the period of community re-
engagement, and establishing the ARG, the recruitment of participants commenced. This
involved circulating a copy of the information letter and consent form through local
networks and through local Aboriginal agencies to inform potential participants about the

research and to invite their participation. The researcher’s contact details were provided
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so that individuals could make contact to find out more information, raise any issues or
worries, or indicate their interest in participating. The researcher conducted follow-up
visits with individuals who had received information letters to put a face to the
researcher’s name, to confirm they understood the information letter and consent form,
and to gauge their interest in participating. The researcher adopted a friendly manner so
as not to place pressure on individuals to participate. The initial participants were
engaged using this process.

In addition, a snowballing strategy was used to recruit other participants. This
process involved inviting participants to provide the names and contact details of other
community members who they considered may be interested in participating in the
research. The researcher followed up these suggestions by telephoning to make the initial
contact, emailing the information letter and consent form, and undertaking a visit with the
person to provide face-to-face contact. Where individuals agreed to participate, the
researcher made further contact to arrange dates, times and a venue for the interview. In
relation to interview venues, the researcher was guided by participants as to where they
felt most comfortable talking about this sensitive issue. The venues ranged from sitting
outside under the shade of a tree in one instance, conducting the interview at the
researcher’s residence in two instances, and to the most common venues suggested, in a
private office at the participants” workplaces.

In the final analysis, eleven Aboriginal adult females and four Aboriginal adult
males agreed to participate in the research. As noted previously, this research utilised
audio-recorded, semi-structured interviews as a means of gathering data. At interview,

each participant was provided with the information letter and consent form (refer
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Appendix D). The researcher was aware that most individuals likely to participate in the
research were also likely to have a sound level of literacy. However, to avoid
assumptions regarding literacy, the researcher read through the information sheet
providing an overview of the research and formally invited the individual to participate in
the research by signing the consent form.

Each interview was audio-recorded except in one case where the participant
declined to be audio-recorded. In this instance, the researcher confirmed the
appropriateness of hand-writing key points raised by the participant. Upon completion
of this interview, the researcher undertook a period of immediate reflection on the
interview at her residence, and made additional notes based on her recollections of what
had transpired. These hand-written notes were allocated a code, for example, CMFO01, 2,
3, etc., for female participants, typed by the researcher then returned to the participant.
The participant verified the record of the interview; no amendments were suggested.

Where participants agreed to an audio-recorded interview, they were allocated a
code. The master sheet of allocated codes, and names and contact details were stored
separately in a locked filing cabinet, while the audio-recordings of the interviews were
stored electronically on the researcher’s password protected computer to which only the
researcher had access.

Upon completion of each interview, the recorded information was transcribed
verbatim as soon as possible to ensure accuracy of transcription and to aid in the
management of the data. The researcher transcribed four of the audio-recordings, the
remaining eleven audio-recordings being transcribed by the Dictatum Transcription

Service located in Malaga, Western Australia. This secure, password protected
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transcription service is utilised by other researchers at Edith Cowan University. In
addition, in order to ensure the privacy and confidentiality of participant data and prior to
sharing any of the participants’ information, the researcher ensured that Dictatum
Transcription Service signed a Privacy and Confidentiality Agreement. Further, each
audio-recording submitted for transmission had allocated codes as noted above and they
did not contain any names or identifying information of the participants.

Data collection with female participants ceased for two key reasons. The first was
that saturation was deemed to have been reached because most of the perspectives of
women in this community, which reflected those provided by the 30 participants in the
women’s information session, had been identified in the interviews. In the first instance
it was deemed unlikely that further interviews would shed new light on the issue of CSA.
Secondly, according to guidelines regarding sample sizes in phenomenological research
(Creswell, 1998; Morse, 1994), a sufficient sample size had been achieved.

Data collection with male participants ceased for the following reasons. Despite
the best efforts of the researcher, men were reluctant to be involved in the research and it
was difficult to secure their participation. In addition, while the sample size of four was
less than the guidelines for phenomenological research of a minimum number of
participants of five to 25 (Creswell, 1998) and six (Morse, 1994), the perspectives in
these four in-depth interviews were consistent with each other, and showed broad
consistency with those of the female participants. Nevertheless, the small sample size of
male participants constitutes a limitation of this study. Finally, due to time constraints, it
was not possible to remain in the community to continue to attempt to secure further male

participants.
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Upon conclusion of the data gathering and audio-recording transcription, the

researcher forwarded their transcribed interview to each participant for verification,

feedback and amendment. Three transcripts were not able to be verified via this process

as the participants had moved address and were not contactable. The remaining

participants verified the records of interview and did not suggest any amendments.

Analysis

The analysis of each transcript drew on Hayes’ (2000) step-by-step approach to

analysing transcribed data. The five steps involved:

1.

Reading and rereading the transcripts until familiarity enabled the researcher to
develop a sense of understanding of each person’s perspective;

For each of the four key areas of interest in this research (defining, causes,
barriers to disclosure, and effects of CSA), identifying and putting significant
phrases or statements into a separate Word document on the computer occurred.
The transcript code and page number for each were noted;

Reading and rereading the phrases or statements was undertaken, analysing each
for their subjective meanings, and noting the meanings of each phrase or
statement;

Grouping the statements into themes based on the frequency of the occurrence of
each theme across each of the four key areas of interest, whilst also keeping an
open mind as to the possible presence of additional themes; and

Examining and elaborating the themes in order to provide as full a description of

CSA as possible.
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Common features of CSA were identified using this process of analysis, addressing
issues such as: what is considered to be sexually abusive behavior. This included
identifying who may be considered a child or an adult, and the role of culture in
determining adult status; the barriers to disclosure; the causes of CSA in the local
community, including any cultural factors; and the effects of CSA. In addition, five key
themes and their sub-themes were identified. These findings and interpretations are

provided in the following chapter.
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CHAPTER 7
PART I: FINDINGS AND INTERPRETATIONS

This research investigated Aboriginal perspectives about CSA in order to inform
the cultural dimension in existing psychological theories of sexual offending regarding
Aboriginal perpetrators. Thematic analysis of the transcribed interview data identified
five primary themes, each containing secondary themes (see Table 2).

Table 2

Overview of Primary Themes and Secondary Themes

Primary themes Secondary themes

Misusing Power Imposition of White law and boundaries
Misusing position of power
Sense of powerlessness

Surviving the System Surviving history
Surviving poverty
Surviving the modern world

Evolving Culture Transmitting learnt behaviours
Normalisation of unhealthy behaviour
Providing unsafe home life

Fear of Repercussions Fear of not being believed
Fear of system responses
Fear of threats and violence
Fear of community scrutiny
Fear of challenges to identity

Avoiding Exposure Active denial
Promoting silence
Ultimate silencing
Shaming
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While this research sought to obtain the perspectives of Aboriginal sex offenders and
Elders, this was not possible. As a result, the following findings represent Aboriginal
community members’ culturally influenced perspectives about the role Aboriginal culture

plays in CSA.

Primary Theme: Misusing Power

The Misusing Power theme reflects both the inter-cultural, non-Aboriginal systemic
methods used to oppress, exclude and marginalise Aboriginal people, and the intra-
cultural mechanisms in Aboriginal communities that marginalise and silence those
experiencing CSA. As a result, current responses to violent and abusive behaviour were
perceived as inappropriate and ineffective; behavioural standards within families and
communities remain compromised to the extent there is little effective control over such
behaviour.

Misusing Power occurs in three key ways: Imposition of White law and boundaries;
Misusing position of power; and Sense of powerlessness. Misusing Power began with
colonisation, occurring when the dominant Western society, intentiorally or
unintentionally, misuses its power to impose on Aboriginal people and communities, its
values, beliefs and practices. In this context, Misusing Power occurs at a number of
levels: societal, service delivery and community. At a societal level, Misusing Power
occurs when the dominant non-Aboriginal culture uses it’s legal, financial, economic, and
social systems to exclude Aboriginal perspectives and approaches to responding to CSA.
Misusing Power occurs at service-delivery level, whereby Western models, based on

non-Aboriginal ideology and doctrine, are imposed on Aboriginal people:
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Well, that’s been the typical government position that the services are there and
Aboriginal people won’t use it. But they forget, you know, first of all, they
usually got gadiyas who got no idea, the information is usually in language that
our mob don’t understand. There’s little support for the family as a unit and the
information and the services are not appropriate. They don’t deal with victims
holistically, primary and secondary victims holistically, being told that there’s a
counselling services between nine to five, Monday to Friday, people don’t have

crisis necessarily Monday to Friday, nine to five (CMF12, p. 10).

At a community level, Misusing Power occurs when senior individuals, adults and
families use their power and position to commit offenses against vulnerable children.
They also use their position and power to silence, deny and minimise their abusive
behaviour by, for example, manipulating child victims’ understanding of the abuse and

their role in it:

... there are known Elders who are perpetrators, who allowed for that behaviour
and abuse to happen. So you’ve got some strong Elders, but you’ve got others

who abuse their power as an Elder (CMF03, p- 7).

I'really think we need to inform our young boys that child sexual abuse isn’t about
them having sex. It’s about someone else manipulating, controlling, having power
over them and abusing them, and it’s not about their sexuality or it’s not even
about them having sex, because particularly if they’re young kids, they don’t

really understand, I don’t believe they understand what sex is (CMF12, p. 17).
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Secondary theme: Imposition of White law and boundaries.

Imposition of White law and boundaries began with colonisation, occurring when
the dominant Western culture, its values, beliefs, laws and standards of behaviour, is
imposed on Aboriginal people:

So I think with the clash, the impact of White culture and laws and restrictions

and boundaries being imposed on Aboriginal people. Not to mention that if they

were seen out and about there’s a good chance that if they’re in town, women
could be raped and nothing done about it, you know, no support, no welfare, not
being recognized as real people in this country in the early days. So, the damage
was done by just generations of the impact of White people teaching them as far
as behaviours and the people who were in those areas in the early days, they were
prisoners and they were people who were basically the dregs of European or the

British society who came out here. So it wasn’t people who were — people who

were ethical and (they) were often left to their own devices and poor

communication, and able to impact White people’s culture on Aboriginal people
and the breakdown of practices and families, family groups, family structures

(CMEFO1, pp. 3-4).

Imposition of White law and boundaries means that Aboriginal law, culture, and family
and community structures, which formerly provided the guidelines for living in
Aboriginal communities, have been undermined. It also means that Western mechanisms
for regulating behaviour may not accord with Aboriginal perspectives and standards

regarding crimes, such as CSA and their punishment:



ABORIGINAL CULTURE AND CHILD SEXUAL ABUSE 77

I think it needs to be a different process because it’s too Western, too formal, and
intimidating for a lot of families, and there’s all these protocols that, you know,
have to happen when you’re in a court. It just seems like it’s too formal, too
intimidating (CMF12, p. 15).

Justice for victims, we’ve been talking about it for a long time. Victims should be
able to face the perpetrators when he’s charged so he can see what he’s done. It
would be healing for them both. If the victim is from another community, then
we should send the perpetrator back to her community to face them (CMFOS, pp.

7-8).

Secondary theme: Misusing position of power.

Misusing position of power is associated with perpetrators grooming vulnerable
children in order to obtain sexual favours from them. In these circumstances, the
grooming may take the form of providing food, money, lollies, entertainment through
DVDs and music, alcohol and other drugs, and cigarettes:

I think all children desire love and caring and someone who’s going to listen to
them, and it seems that perpetrators have become, or predators have become,
expert at knowing what young children desire. So they will offer all those things,
like food, like maybe clothes, maybe, you know, a DVD player, those kinds of
things that will develop that relationship of trust. And from that, it becomes
difficult; it will become more difficult for the child to say no when inappropriate

sexual conduct happens (CMF12, p. 8).
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Misusing a position of power occurs when individuals use their occupation or position in
the family or community to gain access to and sexually abuse children, or to excuse their
abusive behaviour:
They groom parents, you know. To get to the kids. “I’m a good bloke.” They
love him. He was having goes at their kids. Their boys. Not only young boys.
Boys end up suiciding and some get separated. Get in the community. I mean,
they gave him a job. ‘They gave him access to more kids. So they groom the
family, they groom the community and groom the child (CMMO1, p. 10).
Misusing position of power is associated with individuals, families and communities
using their positions to intimidate victims and their parents into not disclosing incidents
of CSA:
This young girl was sexually assaulted by her cousin’s husband. Her cousin
turned against her and her family. The perpetrator’s family is so large. And
usually the bigger family, the larger family, and the family that’s more
intimidating. They fight with them. And this little girl she goes to court with her
Mum and Dad. The perpetrator’s family go, there’s 20 or 30 of them, and so they
bring the whole family to the courthouse. And that’s shame thing, or fear, you

know (CMFO03, p. 15).

Misusing a position of power also occurs when non-Aboriginal workers use their
positions within agencies to exclude local Aboriginal perspectives and approaches to
responding effectively to CSA:

But we have to have programs that are developed for us, you know, like, it’s too

easy for agencies and government departments to say, oh, over in New South
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Wales they ran this program, so let’s grab it and run it in the Kimberley, you
know, it just seems too easy for governments and agencies to just grab something
from another state or another country and let’s chuck it on the Aboriginal people

(CMF12, p. 11).

Misusing a position of power can be associated with perceptions of workers not fulfilling
the statutory obligations of their roles in agencies, and this may occur as a result of
complacency on the part of those workers. This occurs because of a lack of knowledge
about how youths may disclose CSA, or within the context of gendered attitudes, male
youths cannot be sexually abused:
The other night at (NAME), I went to pick up my kids and one little boy there, 12,
was 3 times over the legal limit or whatever — he was out of it, and he was saying
— and the coppers thought it was a joke — (NAME) was there and he was laughing
at him, thinking it was a big joke and the young boy was going “she tried to
munyge’ me, she trying to touch my prick” and talking like that and I thought
sheez. Because this little boy was off his head and saying “that woman there
trying to thing” and “you want to charge her, she trying to — she wanted to suck
on my thing and wanted me to”. That was only a couple of weeks ago and the
police just laughed about it (CMFO03, p. 30).
Misusing a position of power shows youths may believe there is no help available to stop
abusive behaviour, and that even if they do disclose CSA, they won’t be believed.
Misusing a position of power in this context leads, unless checked, to ongoing

inappropriate responses to youth disclosures of CSA, and the youths will continue to be

7 Local Aboriginal word for sexual intercourse.
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exposed to risk through experiences of isolation. Other members of the community will
observe these responses and incorporate them into their discourse about systemic
attitudes towards CSA. Thus the mistrust of the authorities will be reinforced, and CSA
will continue:

I've also heard stories about the police picking up young girls and in exchange for

not charging them they expect sexual favours. Now, what do we do about that?

- The Police have power (CMF12, p. 7).

Misusing a position of power also means children may believe that, using sex as a
commodity for securing the resources they need in order to survive, is normal. In these
circumstances, parents and carers may be absent and not available to child victims should
they need support in order to make sense of or to extricate themselves from these types of
situations:

A girl that one of my sons went to school with became addicted to drugs at about

the age of 12. She was allowed to accumulate a debt. The dealers then, in order to

pay-off that debt forced her into prostitution, were making their own blue movies
with her. God knows what other kinds of abuse, sexual abuse, she experienced,
and this is information that she talked about at school, like, you know, that kids

talked about at school (CMF12, p. 7).

Secondary theme: Sense of powerlessness.

Sense of powerlessness occurs when individuals, families and communities are
unable to see a way of addressing a social problem such as CSA. They may perceive that
the barriers to doing so are insurmountable. They may also believe they do not have the

authority, resources and power, to achieve the outcome they want:
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Some believe that that's what the people learnt as children, so as parents they
carried out this behaviour because they had power-relationships in their families.
Because it's been a taboo, it's just not talked about, it's been allowed to continue.

It's gone from one generation to the next to the next and so, now in the 21

century we've got young Aboriginal kids still being abused. What's a real concern

is where you have young men who are making comments like, "Well, it happens
to everybody in every family, so you just have to get used to it," and to me that's

not acceptable (CMF12, p. 3).

A sense of powerlessness ensures the consequences of CSA continue to be passed
down from generation to generation and contribute to the normalisation of such
behaviour. The serious experiences of victims, upon disclosure, are minimised, often by
family members, in a way that silences further disclosures:

And yet there’s other people who just simply tell the story but they don’t seem to

be doing anything about it. They just say “oh yeah well, I know my cousin was

abused and there’s other children being abused, but” — and they just continue on
like — I don’t know, I don’t know what it is — maybe numbness or a sense of
powerlessness. And these are educated people. These aren’t people who haven’t

been to school or anything. These are qualified people (CMFO01, p. 17).

Primary Theme: Surviving the System

The Surviving the System theme recognises Aboriginal people to be capable of
agency in their everyday lives, and reflects what may be considered as adaptive and
maladaptive ways of surviving in contemporary society, while continuing to retain a

strong connection to culture and Aboriginal identity.
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Surviving the System occurs when Aboriginal people find diverse ways to resist
the imposition of the dominant Western culture since colonisation. It also occurs through
Aboriginal efforts to survive and retain a strong sense of cultural identity and cultural
pride. Surviving the System occurs in three key ways: surviving history; surviving

poverty; and surviving the modern world.

Secondary theme: Surviving history.

Surviving history occurs when Aboriginal people find ways of surviving
colonisation, oppression and assimilation:

... because being an Aboriginal person, yeah, you don’t have any power. It’s very

difficult to have enough power and survive within the structure that’s been

imposed (CMFO1, p.5).

They do this by continuing to retain knowledge and understanding about law and culture:
And I think a lot about this, the way it is now is because a lot of our elders, either
they’re not equipped, or you’ve got a lot of elders who have passed on before
they’re able to pass on that knowledge and the respect of the community... They
managed the society because they’re a lot more wiser than people today, a lot
more slower to make judgment, a lot more slower to point the finger at someone,
and they’re always conscious of the bigger picture, I think, and what we call the
law, Aboriginal law, and how we treat each other (CMMO03, p. 14).

They also retain a strong connection to their cultural identities despite Australia’s

colonial history.

Finally, surviving history also occurs when Aboriginal people find ways of

surviving personal histories of adversity:
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I grew up under a shady, tin humpy that we built with a tin. Doesn’t mean I’ve
got to stay there and do the same thing. Doesn’t matter what happened to me, my
priorities are always making sure that my child is reared properly and I’m doing
the right thing by him. And I’ll protect him from anybody. Even from myself.

That’s how much important a child is to me (CMMO02, pp. 6-7).

Secondary theme: Surviving poverty.

Surviving poverty occurs when children experience poverty in relation to their
needs for food, shelter, warmth, love and caring. In these circumstances, they use the
resources available to them to meet these needs in order to survive, including sexual
favours:

There’s six of them that the leader takes to a certain place and say, you know,

he’ll give you money if you do something for him. And that’s probably at Grade

6 level. They go up and talk to anyone and say, you know, we’ll give you this if

you give us some money to buy food, so it’s a negotiating tool, it’s used as a

negotiating tool, to survive I guess, too (CMFO04, p. 33).

Surviving poverty in this context has become common to the extent that children have
already begun to develop their own language to describe their activities:

I guess that’s what they gotta do to survive in some instances, you know, where

they’ve got a lot of family who drinks every day, who you know, and have opened

up those areas for them. I mean you get them saying “smoke for a poke”, “brew

for a screw” or something like that (CMF04, p. 33).

Surviving poverty means that children may engage in unsafe behaviours that put them at

risk of further exploitation.
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Secondary theme: Surviving the modern world.

Surviving the modern world occurs when Aboriginal people are faced with a
contemporary dominant Western society and all its norms. These include the
normalisation of violence and violent imagery, substance use, and sexualised images and
language:

Now, in the same way that our young people are seeing all these American-type,

unrealistic, idealistic versions of what life is actually like, I believe that a lot of

men are watching pornography and thinking, "Well, that's what everybody does,"
and so they're expecting to engage in those kinds of relationships. They're led to
believe that this is normal behaviours. You can hire pornography from the video

shop as well (CMF12, p. 6).

In this context, Aboriginal people make decisions about how much of these ways of
living they will incorporate into their daily lives.

Surviving the modern world also occurs when Aboriginal law has been adversely
impacted, and Aboriginal people are faced with surviving contemporary expressions of
culture:

Her son, when he went through Law he was raped. It’s not (part of initiation), it’s

Jjust changed over the years and that’s all around the Kimberley. They also taking

—because in the old days you didn’t take alcohol and drugs, whereas nowadays

they taking alcohol and drugs when they go to Law or whatever, so it’s just like a

big party (CMFO03, p. 6).
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Surviving the modern world associated with surviving contemporary expressions
of culture means Aboriginal people, especially Law People, have been actively involved
in taking steps to stop the misuse of inappropriate sexual activities during ceremonies:

There hasn’t been a lot of Law going on because of inappropriate practices, you

know, the sexual abuse that was happening. I even had one bloke tell me that

even in (NAME) that when a woman goes through Law it meant that she was to
be raped by the Law-men. And he said that was never practised, you know, like
when he was growing up, when he was taught by his grandfather’s father. And

therefore he wouldn’t let any sons go, because he just said “nuh, they making a

mockery of it (CMFO3, p. 6).

Surviving the modern world ensures Aboriginal people are engaged in appraising
and analysing the new information to which they are exposed in contemporary society;
and they make new survival decisions:

I think there’s a whole range of things that sort of impact on adults being in a

position to protect kids, and they have their own issues, so — I think people do

what they can, but they also know that they will be ostracised to a certain degree.

And they just need to make a decision about “okay, so where do I stand and what

can | do about it” rather than just simply be quiet because we don’t want other

people to know our business (CMFO1, p. 10).

Surviving the modern world also means that Aboriginal people are capable of
becoming actively engaged in challenging and resisting the prevalent status quo of CSA:

You know, I went back home and they were talking and they told me how bad it

was, I felt more sick. So, I turned round and I said to them, "Well, I'm going to
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use my bloody education and I'm going to come back and sort this shit out," and I
tell you, I keep my word (CMFO06, p. 1<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>