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I recall another example. I had organised myself a study tour of eastern Asia and I spent a 
week in Pakistan, in 1989. Our Ambassador was so pleased to see someone who wasn't 
concentrating on defence and trade. He and his wife made it possible for me to go to places 
where he couldn't go as a man and my education burgeoned during that week. Amongst 
other people that I met were some lawyers from Lahore, women lawyers. After we came 
back, I had a message through the embassy in Islamabad, from these women lawyers, 
asking me for advice about how to set up a refuge. Well, nowhere was it written. We had 
been using the prior knowledge as it had accumulated. Coincidentally, we had just set up 
the refuge in my electorate. My senior staffer, Ann Deamus, who is now the director of 
Health Care House, and the director of the refuge, Lorraine Brown, sat down at the word 
processor and put together this modest document from our own experience. Now, of 
course, we had the benefit of an enormous amount of government support, financial 
support and not only that, of individual benefits that are unheard of in Pakistan. We based 
it on our philosophy of self-determination and decided that if we were doing the correct 
thing in our refuges, where we had women of every race and nationality, it could be 
appropriate. A message came back immediately: "that's exactly what we wanted, have you 
got a training package?" No, we didn't have a training package but we needed one and so 
we produced that as well. That first document has gone all over the world. I go to places 
I've never been before and they say, "oh yes ... " 

Domestic violence is obviously a problem not just in Australia but throughout the world. 
With your experience on international committees, and they have often been health 
committees, Pat, is there one big issue that you would like to see women focus their 
attention on? 

One big issue? 

One that stands out amongst the many. 

The global commission decided early on in its existence, and with the help of technical 
people in WHO, to concentrate on six issues. Nutrition was one of them. There is a lot of 
information out there about vitamins, iron, iodine, folates and so on. There is reproductive 
health, once again an enormous amount of work done on that. People know what the 
problem is, they have the figures, even if they are sometimes a bit dodgy, because there are 
a lot of countries that don't keep disaggregated data. There is women's occupational health 
and that's just hitting the global scene. There is the health of older women, which is 
logically tied up with nutrition, early life experiences and all the rest of it. There is the 
question of violence against women. The sixth one includes mental health, substance abuse 
and that sort of thing. I think if you are looking for figures for the most women affected by 
any of these issues, and most severely affected, then violence has to be right up there at the 
top. It's not just the overt violence. I am a bit perturbed to discover that in the last round of 
reorganisation, WHO has put violence against women in the injury prevention section. I 
think that is a problem because it is a lot more than injury. The violence goes very closely 
with the whole concept of son preference, which affects countless millions of women and 
little girls. Many who do not survive until menopause. They have babies while they are 
very young themselves; many will die in childbirth. This issue still isn't getting anything 
like the attention it should. Female genital mutilation is now well and truly on the agenda. 
That will take a long time but there are good news stories, since it has become a well­
recognised issue and African women have said, "this is our problem and we will deal with 
it". They have had help and support from their leaders. 

Pat, if you could go back, would you do anything differently? 
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Oh, I've been asked that question in different ways. People used to say to me, "do you 
regret the fact that your parliamentary career didn't start until you were 50"? And I had to 
think hard and my response has always been, "if I start regretting, I then have to regret who 
I am, because what I did before that has made me who I am". So yes, the response is still 
the same. By the time I got there, there were at least some women to talk to. We weren't 
freaks, by then, and once you are a senator or member, there is a level of respect. 
Differently? Probably not. My children and my grandchildren are very valuable to me and 
they are very good friends, and immensely supportive. That doesn't mean we don't have 
our disagreements now and then but I think I've learned to 'shut up' when it's obviously a 
generational difference. 

You've become adept at compromise? 

Well, you are not much of a politician if you don't! 

Endnotes 
1Women's Electoral Lobby (WEL), formed in Melbourne in 1972 to promote women's interests in all 
aspects of political life in Australia, soon had branches throughout Australia, including Perth (1973). 
WEL is a formal organisation with a constitution, various committees, official spokeswomen and a 
national coordinator. Women's Liberation groups in the early 1970s tended to be more informal and 
radical, but there was often close collaboration between Women's Liberation and WEL. See Marian 
Sawer and Marian Simms, A Women's Place: Women and Politics in Australia, Sydney, Allen & Unwin, 
1984, pp.175-8. 

2The Australian Labor Party (ALP) is one of Australia's two main political parties. 

~he Melbourne Cup is Australia's most famous horse race, held annually in early November. 

4Gough Whitlam was Australia's Prime Minister from 1972 to 1975. 

5Carmen Lawrence became premier of Western Australia in 1989 and was the first woman Premier in 
Australia. After her party's defeat in the 1993 election, Lawrence entered federal parliament in 1994 
and was immediately offered a ministry. She became the target of a Royal Commission in Western 
Australia in 1995, when her prior knowledge of a petition, tabled in the Legislative Council in 1992, 
was questioned. The petition made allegations about Perth lawyer, Penny Easton, and the then 
opposition leader, Richard Court. Easton committed suicide a few days after the petition was tabled. 
In 1999, Lawrence was cleared of a charge of perjury. See Joan Eveline and Michael Booth. (1999). 
Images of Women in Western Australia: The Suffragist, Edith Cowan and Carmen Lawrence. Women 
and Citizenship Suffrage Centenary: Studies in Western Australian History, 19, .29-47. 

~he Sex Discrimination Act was passed in 1984, when the ALP was in government. 

7The World Conference to review and Appraise the Achievements of the United Nations Decade for 
Women was held in Nairobi, Kenya, from 15-26 July 1985. 

8The new Parliament House in Canberra was opened in May 1988. 

9
Irene Greenwood was a prominent West Australian feminist and Labor Party supporter. In 1983, the 

State Government recognised her contribution to the community by naming the flagship of the State 
ships after her. Dianne Davidson, Women on the Warpath: Feminists of the First Wave, Nedlands, 
University of Western. 
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Abstract 

If we take suffrage to mean not only voting rights, but recognition as a citizen, then many 
women and ethnic groups still struggle to gain that recognition. There is a group 
remaining today however who are even less visible as persons with legal and moral rights, 
namely those who cross or straddle the boundary line between male and female. With 
sophisticated surgery making sex-change more accessible, naturalist definitions of male 
and female generate legal and social paradoxes. To be born a male and change one's 
identity into a female, or vice versa, is to transgress an unwritten law of personal identity, 
and deny oneself legal status in one's chosen gender. For example, in a country in which 
same-sex marriage is illegal, two women can be legally married if one is a male-to-female 
transsexual. While a birth certificate might be changed to fit a person's current gender, in 
most countries there is only a choice of male or female. The person then who is born 
hermaphrodite, unlike the transsexual, has no choice about his/her gender identity. Well­
meaning doctors often perform genital surgery to make them appear more "human". Such 
practices contravene Article 2 of the 1948 Universal Declaration of Human Rights which 
proclaims "Everyone is entitled to all the rights and freedoms set forth in this Declaration, 
without distinction of any kind, such as race, colour, sex, language, religion, political or 
other opinion, national or social origin, property, birth or other status". How can we best 
confer upon the androgyne the rights of the citizen? 

The presuppositions that we make about sexed bodies, about them being one or 
the other, about the meanings that are said to inhere in them or to follow from 
being sexed in such a way, are suddenly and significantly upset by those 
examples that Jail to comply with the categories that naturalize and stabilize that 
field of bodies for us within the terms of cultural conventions. 

(Judith Butler, 1990 p. 110) 

Our cultural conventions evolve from common practices to code law in mysterious and 
gradual fashion, changes being made at the margins which do not touch the axiomatic 
assumptions at the core. This paper is written in the Foucauldian spirit of a critical ontology 
aimed at revealing how our current forms of life, and in this case our legal notions of 
citizenship and biological assumptions about sex, are neither inevitable or self-evident. It 
presents cases which problematise several assumptions of human rights and as such is 
intended to disturb and "give new impetus to the undefined work of freedom" (Foucault, 
1984, p. 351), in a manner similar to the way suffragettes fought to redefine women as social 
citizens almost one hundred years ago. The people who present their narratives here are 
involved in a dialogue which is the open-ended "agonistic" dialogue of forces that Foucault 
presented in Discipline and Punish; they are not merely subordinated subjectivities trapped 
in an impersonal structural totality, subjected to a unitary all-embracing organising 
principle of power, but they contest a complex network of latent assumptions about justice 
and the social self, the citizen. 

1998 was the fiftieth anniversary of Universal Declaration of Human Rights, the articulation 
of a common standard of achievement for all peoples and all nations. The first two articles 
state .... 
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All human beings are born free and equal in dignity and rights. They are 
endowed with reason and conscience and should act towards one another in a 
spirit of brotherhood. 

Everyone is entitled to all the rights and freedoms set forth in this Declaration, 
without distinction of any kind, such as race, colour, sex, language, religion, 
political or other opinion, national or social origin, property, birth or other 
status. 

Given that these general statements can actually override civil law in controversial 
situations, one could and should immediately ask from what perspective these aspects of 
race, colour, sex, language, religions, political opinion, property and so on are singled out as 
being irrelevant to human rights. Because they clearly are not irrelevant. In Article 26 for 
instance, 'Motherhood and childhood are entitled to special care and assistance', gender 
does become singled out for special attention in regard to motherhood. As Butler (1990, p. 
93) notes, we single out for attention what we most fear to ignore. Because culturally 
marginal forms of sexuality are culturally unintelligible, they are rendered invisible. Butler, 
like Foucault, offers a critical view of any theory that lays claim to a sexual identity before 
or after the law. Law, that most powerful of social institutions, confers an essentialist 
quality to the notions of female or male that it would have people recognise. So deeply is 
the law endowed with an essential (and largely biological) female/male distinction that 
there is no explicit definition of human in terms of gender, or any functional definition of 
male or female 1

• For just as our language is saturated with only male or female pronouns, 
so is our law equally saturated with an assumption that persons are essentially either male 
or female, masculine or feminine. 

With her interest in performativities, those social practices which inform language and law, 
Butler (1997) examines the potency of speech, though her impetus comes indirectly through 
the social effects of hate speech. As social selves, citizens voluntarily commit themselves to 
social institutions in their speech acts. "I promise to love, honour and obey until death do 
us part" is one of the most common examples of a performative speech act. In saying it, you 
put it into effect, and the utterance implies a shared understanding of its social meanings. 
Butler (1997, p. 36) makes an interesting analysis of "power" as a movement which seeks to 
arrest movement itself. In making the marriage vow, one tacitly commits oneself to 
abstaining from certain practices. The act of marriage is defined in English law as the 
voluntary union for life of one man and one woman to the exclusion of all others. In the 
1990's, most of these legal requirements are no longer essential to the legality of a marriage. 
Arranged marriages have meant that some are not entered into voluntarily, adultery does 
not guarantee the end of a marriage and changes to divorce laws have liberated many 
couples from a lifelong legal commitment to each other. All that remains embedded in the 
law is the requirement that the partners are respectively a man and a woman (Whittle, 
1996). 

As Whittle (1997) reminds us, "laws consist exclusively of those rules enacted by formal 
organised social power, rules that are backed by definite sanctions, the imposition and 
interpretation of which are normally entrusted to special officials" (quoted in personal 
communication from Whittle to the author). Human rights are less specific and less 
formalised than legal rights, though they influence them. Human rights exist in a broader 
social spectrum with its own set of sanctions, often imposed and interpreted by special 
officials in social institutions, such as education, health, welfare. They are meant to reflect 
core social values, the common law as perceived by sanctioned members of society. Kleinig 
(1982), discussing children's rights, argues very reasonably that rights come into focus when 
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there is felt to be a discrepancy between code law and common law, between law as it is 
officially enacted and law as it is practised socially. In the interplay between code and 
common law, between human and legal rights, the citizen is constructed. There is nothing 
natural about the rights of a citizen: they arise within Foucauldian contingencies of power, 
when social practices create new awarenesses about basic social concepts, (such as birth, 
marriage, copulation and death), which create paradox and contradiction within existing 
legal codes. 

The legal requirement for marriage to be only between a man and a woman was one of the 
major sticking points for the progress in Australia of its own Bill of Rights. The 
Commission for Human Rights in Canberra could not agree whether homosexuals and 
lesbians met this requirement. They are placed in a bind, a discontinuity between epistemes, 
a paradox arising from a contradiction between Article 1 of the Universal Declaration of 
Human Rights which makes it undesirable to discriminate against homosexuals and 
lesbians on the basis of sex, and article 16 suggesting that marriage can only be between 
men and women. Single sex marriages are still illegal in Australia. 

One of the basic assumptions underpinning our daily social practices and institutions is the 
assumption that one is essentially either a male or a female. Freud said "when you meet a 
human being, the first distinction you make is 'male' or 'female'. And you are accustomed 
to making the distinction with unhesitating certainty". How? Why? So deeply embedded 
in us is this assumption that we do not often ask the question, "what constitutes this gender 
assumption?" For doctors, it is largely the size of the penis or clitoris. When external 
genitalia are ambiguous, doctors refer to chromosomal differences. A woman is 46XX, a 
male 46XY. This presumes that we are biologically male or female. But there are many 
people for whom there is a conflict between their biological sex and their psychological 
gender. These people have been called transsexual. The Council of Europe states that 
"transsexualism is a syndrome characterised by a dual personality, one physical, the other 
psychological, together with such a profound conviction of belonging to the other sex that 
the transsexual person is prompted to ask for the corresponding bodily 'correction' to be 
made". These people are willing to go through a process of gender change, socially, 
hormonally, physically and legally. But the law, which prefers an essentialist definition of 
male and female, has trouble recognising fluidity of gender, that someone may become 
female or male. There is a tacit dogma which claims that you are as you were at birth, and 
what is recorded on your birth certificate. 

As many have argued, (Harding ,1987; Haraway, 1989; Bomstein, 1994; Whittle, 1997; for 
example), our changing social sexual and gender practices require us to modify our shared 
conventions in both language and law in respect to the male/female dichotomy. One of 
these transsexuals, (Whittle 1995, pp. 17-22) contends: 

What I am concerned to emphasise is that the phenomenon of transsexuality, 
even though it is not of great significance in statistical terms, constitutes a 
reality today which has been discussed in various bodies, not only scientific but 
also legal, in particular from the point of view of fundamental personal rights. 
Consequently, the law is faced with that reality - and is destined to come up 
against it to an increasing degree. This is inevitable. In society as it is today, in 
which customs and morals are changing rapidly, citizens are guaranteed ever 
wider and deeper protection of their freedoms, and social and legal studies are 
increasingly taking on present-day and, for that very reason, real - values, on the 
principle that it is effective to do so. It would be unjustifiable to reject out of 
hand the problem of transsexuality - which certainly can still be assessed quite 
independently in moral terms - or simply to condemn it and consider it contrary 
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to the law . ... The principle of the alleged immutability of civil status has been 
overtaken by events ... The fact that one cannot change one's sex for bureaucratic 
and administrate purposes no longer corresponds to the true situation, if only on 
account of the scientific advances made in the field of gender reassignment. 

There is increasing recognition of the special legal needs of transsexuals. Some countries 
have given a legal response to transsexuality by adopting special legislation; for instance in 
Sweden, the Federal Republic of Germany, Italy and the Netherlands. In Brazil there is no 
special legislation for transsexual persons. The Brazilian Constitution of 1988 assures equal 
treatment for all people, independently of sex, race, religion and age, and condemns all 
forms of discrimination (Art. 3, IV Constitui<_;ao Federal) and guarantees a right to privacy 
and to a self-image. Whether this constitutional approach could be used to assure legal 
rights to transsexuals after sex reassignment is not certain. In NSW and South Australia, 
where appeal can be made, in the absence of an Australian Bill of Rights, to the 
International Declaration of Rights, there is special legislation enabling change of birth 
certificate following reassignment surgery. The laws concerned authorise transsexuals to 
correct their birth certificates so as to include a reference to their new sexual identity, with 
the result that they have the right to marry, adopt children and enjoy pension rights 
according with their new sexual identity. However there are no such laws in Western 
Australia which is the only Australian State not to outlaw discrimination on the basis of 
sexual identity. 

Whittle (1997, pp. 432-3) reminds us that there may be no need to draw special attention to 
the rights of transsexuals. They are recognised as citizens under the Universal Declaration 
of Human Rights. Transsexuality has been tackled by the Commission and the European 
Court of Human Rights from the twofold angle of violation of the right to respect for 
private life (Article 8 of the European Convention for the Protection of Human Rights and 
Fundamental Freedom (EHRC)) and of the right to contract valid marriages (EHRC, Article 
12). In 1979, the European Commission on Human Rights decided unanimously that the 
refusal by the Belgian State to adopt measures to enable the registers of civil status to reflect 
lawful sex-changes constituted a violation of the right to respect for private life enshrined in 
Article 8(1) of the Convention. At present 'transsexual' surgery is regarded as legal, even in 
those countries that still do not allow a corresponding change of civil status through change 
of birth certificate. In most national legal systems it is permissible to change civil status, 
either by virtue of specific laws or because of judicial involvement on a case-by-case basis. 

In ongoing legal arguments as to whether transsexuals have had to have had surgery 
before they can be recognised legally as being of the other gender, or whether it is possible 
simply to live as the other sex, the boundaries between sex and gender become extremely 
blurred. In many countries and states, "it is very unclear whether there can be legal 
protection for persons who have changed sex or are living through the period of change 
when, specifically and solely on that account, they are discriminated against or, in any 
event, treated unfavourably in the field of employment, possibly even, as in this case, by 
being dismissed" (Whittle, 1997, p. 438). There have been cases of sudden dismissal when 
transgendered persons 'come out' by dressing in what is perceived as inappropriate dress, 
because sexual preferences are both physically embodied and culturally shaped. Sex is still 
perceived as an 'either-or' matter. 

Occasionally this 'naturalistic' dichotomising can be useful. Same-sex marriages have not 
been legally permissible in Britain since the common law ruling in Hyde v Hyde [1866]. 
Whittle (1996) discusses "Britain's first lesbian marriage", when on June 28th 1995 twice­
divorced Trade-Anne Scott married her girlfriend Tina-Louise Dixon. This wedding was 
legal only because Trade-Anne, a 38 year old former merchant seaman, is a post-operative 
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male to female transsexual. Registered at birth as a boy, Trade-Anne began living as a 
woman seven years ago and, having undergone hormone therapy, underwent gender­
reassignment surgery in 1993. Her legal sex status is however still that of male and it is that 
which enabled two 'apparent' women to contract a legal marriage in Britain. For some years 
now transsexuals who identify as gay men or lesbian women have been taking advantage of 
the law's archaic approach to their sex status to marry their partners and take advantage of 
pension rights, immigration rules etc. This all seems very paradoxical within a legal system 
which does not allow heterosexual transsexuals to marry their 'other-sex' partners despite 
the fact that, as a general rule, it might be said that same-sex marriages are not legal. There 
was no doubt in the Registrar's mind that he was marrying two females when he declared 
Scott and Dixon, not to be 'man and wife', but to be "legally married". 

The apparent paradox of a legal same-sex marriage is dissolved by recogrusmg the 
equivocation on the concept of female-ness. Legally, the sex is determined by physiological 
determination as recorded on the birth certificate, usually external genitalia. In practice, the 
sex is determined by the perceived gender identity, usually reflected in social dress and 
practices. Once we accept that one can change from male to female or vice versa 
physiologically, what happens to our social understanding of gender identity? Birth 
certificates, completed by a doctor who has examined 'the evidence', confer upon a person 
the status of either male or female, and the birth certificate cannot be altered as easily as a 
person's physiological characteristics. Transsexual people face discrimination in most 
countries, particularly in the UK, where their lived-identity contradicts their birth 
certificate. This limits their rights in most civic aspects of life, including marriage, 
employment, privacy, adoption. A society called Press for Change is working to right that 
injustice. The birth certificate is the visible icon of the assumption of binary genderhood. 
And it is that certificate that confers upon persons their rights. To get a birth certificate, one 
has to be male or female. 

Whittle, a trained lawyer, was born a female, and has lived for many years as a male, with a 
female partner and adopted child. When he was recently invited to be guest editor of a 
special trans gender issue of the Journal of Gender Studies (November 1998), he asked how he 
had come to be invited to edit a journal which had only ever had women editors before. 
Whittle (1998, pp. 270-1) comments: 

Trans has problematised all the categories and all the words of sex, gender and 
sexualities. No amount of trying is ever going to clearly pin them down again, 
they have become linguistic signposts which we now know are often pointing 
down the wrong road. The audible gasp when I asked "am I the first man to edit 
the journal?", was what I expected, because the acknowledgment of the questions 
has to arise before we can even start to formulate the answers. I have no idea 
whether I have been asked to edit because (and here I give as many choices as I 
can think oj): 
I am a woman really (choose whichever you prefer) 
· but deluded in thinking I am a man, therefore as a woman I can edit the 
journal; 
· and offer an acceptable performance of masculinity by a woman, because I 
acknowledge it as performance, by being out about my trans status; 
· and my oppression as a woman lies in my childhood experiences as a girl and 
my experience as a woman who lives as a transsexual man; 
· and it is just that my body morphologtj simply is no longer 100% female 
or I am a man really; 
· but the acceptable face of manhood because of my childhood experiences wherein 
others thought I was female and therefore oppressed me as such; 
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· but my position as male is undoubtedly contested; 
· but my feminist credentials are pretty good; 
...... Whatever made me, I am, and I can no longer say who the "I", is, except 
through a descriptive process in which the words man/woman, male/female, 
straight/gay become absorbed into Queer. 

Whittle raises the issue of the right of a transsexual to be married to the partner of their 
choice, but the matter of sexual preference is relevant too, especially in those places where 
homosexual relationships are neither legal nor tolerated. The absorption into Queer is 
mirrored in Kate Bomstein's story. Kate defines herself as gender outlaw, having had 
surgical reassignment as a female and hormone treatment which allow her to perform 
publicly as a very attractive female. As a male, she was in a long-term unmarried 
partnership with a female. Does the gender change, which suddenly transforms her into a 
female equally, transform her into a lesbian? Many transgendered people stay within a 
marriage relation with their partner, and are legally allowed to do so, especially if they do 
not change their birth certificate. But the right to change their birth certificate is denied to 
most transgendered people. Kate has changed her Californian birth certificate from male to 
female because she sees no need for a legal marriage document. There is a further twist to 
this however. Her partner now wishes to change her gender and become a male, in which 
case, having changed her gender from female to male, she would now be able to marry the 
female Kate legally. 

The definition of one's legal sex identity by one's birth certificate has a bearing on one's 
recognition as a citizen. In order to change one's birth certificate, one has to have one. To 
get a birth certificate, one has to be assigned a male or female gender by the delivering 
doctor. I can give a true case history of an Australian person born with female 
chromosomes 46XX but with a complete set of female sexual organs and male sexual 
organs. The doctor, relying as most do on the appearance of external genitalia, refused her 
a birth certificate. This denied her any status as a person. Raised as a male, her vagina 
sewn up at the age of seven when she was given massive testosterone treatment, she served 
in the Navy very successfully for several years. Having to undergo a thorough medical for 
promotion, her secret was discovered and she was immediately discharged. One wonders 
whether the Universal Declaration of Human Rights could have been invoked at this point. 
But this was the 'seventies and it was not. She became subject to psychotic bouts, diagnosed 
as gender dysphoric and reassigned to be the female she chose to be. The surgery was not 
skilfully carried out. She has been on an invalid pension for some time, living with a very 
supportive female partner and has just been awarded compensation for medical 
malpractice. One would like to say that this is a story with a happy ending, that she can 
now settle into society visibly and behave in whatever gender stereotype she likes, 
especially now in a society which is generally more supportive of gay relationships. Yet she 
lives as a female, a 6'3" fairly sociopathic one. As a legal female, she cannot marry her 
female partner, though she could have, if she had retained a male birth certificate. Does it 
make sense to require her to have a birth certificate that registers her as male or female? 
Any accurate birth certificate would have rendered her male and female, but that dual 
status is unacceptable to most social institutions, including electoral registers, which plead 
computer incompatibility as their requirement to be labelled either male or female. 

Transsexuals have begun to make themselves heard publicly through such networks as 
Press for Change. A question less usually raised in connection with suffrage than the 
paradoxes of those who choose to change their sex, to cross the boundaries is the civic rights 
regarding voting, employment, marriage or otherwise, of androgynous persons, those who 
are born of both genders, the hermaphrodite or intersex person. This is the true androgyne, 
and there are many of them, more than transgendered persons, though the categories are 
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not exclusive. They do not fit the legal presumption that a person is biologically male or 
female. The medical figures for those with ambiguous sex at birth range from 1 in 500 to 1 
in 10,000, a figure that will remain elusive as long as there is a requirement for birth 
certificates to register each person as male or female. The standard figure for those with 
47xxy chromosomes is usually tentatively estimated as 1 in 3,000, which is as many as those 
with Downs syndrome. Most people are unaware of this because the doctor has registered 
them as male or female. It becomes overt when unexpected breasts develop in a 'male', or 
there are problems of male fertility, or osteoporosis unexpectedly makes hormonal 
imbalance evident. 

In majority opinion, the law provides, by definition, the standards of correctness. One is 
naturally either male or female. Any chromosomal variation is therefore unnatural, 
abnormal, deviant and must be brought by drugs and/ or surgery as close as possible to an 
46XY or an 46XX norm. Where the physical realities contradict this, the law enforces its 
truth through hormonal or surgical treatment. Foucault has demonstrated that what 
appears to be simply a medical matter is also a political one and one which many groups of 
androgynous persons, particularly ISNA, (see Dreger, 1999) are pressing to have changed. 
If one were to allow that lesbians and gays are sometimes not simply male or female with 
aberrant sexual preferences, but sit somewhere on a complex continuum of maleness to 
femaleness then their queerness might dissolve (See Haynes 1999). Androgynous persons 
are already socially dehumanised by virtue of not having a pronoun by which they may be 
recognised as persons and some (norrie mA ywellbe) opt for the gender-neutral pronoun -
'it'. If we were to allow the possibility of androgyny, that some people had characteristics 
of maleness and femaleness combined, then the construction of marriage as a long-term 
commitment between two caring people takes on a different shape. 

Kai Chris Somers provides further evidence of the difficulty of being both male and female 
and a citizen. Chris came out on a Sixty Minutes programme in 1995. At the age of fifteen in 
boys' private school, s/he began to develop breasts. His/her father, a doctor, gave him/her 
a double mastectomy to help him/her fit more easily into her/his male community. S/he 
did not know of his/her chromosomal condition, 47XXY, until the age of 27 when s/he 
became a medical curiosity, classified as having Klinefelters' Syndrome and given massive 
doses of testosterone to prevent osteoporosis. He/she grew a beard, and now visibly 
presents as a male. But he/she does not feel a male, despite the compulsory gender 
assignment. At the age of fifty, he/ she discovered through an ultrasound that he/ she had a 
uterus, ovaries and an incomplete vagina. Chris is now largely responsible for establishing 
an International Foundation for Androgynous Studies, to study and support those who 
inhabit the spaces between male and female; transsexuals, gays, lesbians and other forms of 
hermaphroditism. 

It is not illegal to be hermaphrodite or androgynous. But there are ongoing civic sanctions 
and pressures to conform. There is medical necessity to be defined as either a man or a 
woman, and there is institutional pressure, particularly in the requirement to fill in forms 
for all sorts of applications and declare oneself to be male or female. Why should one have 
to declare whether one is male or female before one can enter a university or apply for 
social services? These are social pressures which unfairly cloak difference, and are therefore 
a matter for consideration of human rights. But are these legal issues? Yes, to the extent 
they affect one's right to have a driver's licence, to buy an airline ticket and above all, to 
vote. When Chris applied to be placed on Western Australian electoral rolls s/he ticked 
both Male and Female, writing underneath, "This is not a mistake. I am both male and 
female". The electoral office returned it saying that in order to vote legally, he/she had to 
be either male or female. Chris has declared him/herself female, waiting for the reaction at 
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the next election when she/she presents with his/her beard. The truth remains that he/she 
is legally unable to vote as an androgyne. 

Is the categorisation of people from the moment of birth as either male or female a form of 
sexual segregation as pernicious as racial apartheid? In her book, The Apartheid of Sex, 
Martine Rothblatt cites current academic opinion and research to argue that the answer is 
yes; and that the time is right for a new sexual revolution. She makes a case for the 
adoption of a new sexual model that accommodates every possible shade of gender 
identity. She reveals that traditional male and female roles are dictated neither by genetics, 
genitals, nor reproductive biology, but rather by social attitudes that originated in early 
patriarchal cultures and have been institutionalized in modem law. In the name of the 
countless people of unique gender who continue to suffer on the procrustean bed of sexual 
duality, Rothblatt (1995), Dreger (1999) and O'Keefe (1999) call for a new acceptance of 
human sexuality in all its prismatic variety. 

The voices of these individuals, and those of political groups such as ISNA, Press For Change 
and IFAS, has resulted in the adoption of an International Bill of Gender Rights. This 
International Bill of Gender Rights (IBGR)/ was first drafted in 1993 and modified and 
ratified each year after that until the draft was adopted on June 17, 1995 in Houston, Texas, 
U.S.A. The IBGR strives to express human and civil rights from a gender perspective. All 
ten sections of the IBGR are universal rights which can be claimed and exercised by every 
human being, regardless of gender identity, chromosomal sex, genitalia, assigned birth sex, 
or initial gender role, namely, to define gender identity, to free expression of gender 
identity, to secure and retain employment and to receive just compensation, to gendered 
space and participation in gendered activity, to control and change one's own body, to 
competent medical and professional care, to freedom from psychiatric diagnosis or 
treatment, to sexual expression, to form committed, loving relationships and enter into 
marital contracts, and finally, to conceive, bear, or adopt children; to nurture and have 
custody of children and to exercise parental capacity. 

The IBGR is a theoretical construction that has no force of law. However, individuals are 
free to adopt the truths and principles expressed in the IBGR, and to lead their lives 
accordingly. In this fashion, the truths expressed in the IBGR will liberate and empower 
humankind in ways and to an extent beyond the reach of legislators, judges, officials and 
diplomats. 

In this paper I have been speaking of civic rights rather than legal ones. As noted earlier, 
rights are neither natural nor arbitrary. They are called into existence when commonly 
accepted moral truths come into conflict with legal conventions, at the interface between 
common practices and code law. When the truths expressed in the IBGR are embraced and 
given expression by humankind, the acts of legislatures and pronouncements of courts and 
other governing structures will necessarily follow. To change the common law, or the 
ethical voice that drives jurisprudence, people need to be informed of ethical inconsistencies 
that arise from following the law to the letter. 

To want to have the binary assumption of gender changed in keeping with the Bill of 
Gender Rights, you need to know what happens when a transsexual or hermaphrodite is 
placed in a male prison. You need to know what happens when a well-meaning doctor 
assigns a legal gender to a newborn baby on the basis of genital size or chromosome 
configuration. You need to know what happens when a worker is dismissed because he 
comes to work in a dress. The International Foundation for Androgynous Studies3

, has 
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been established to increase public knowledge and understanding of these persons and 
invites expressions of interest and support. 

Having outlined some personal histories of androgynes, that is, peoples who do not fit 
easily into the category of male or female, I now urge you to read the concluding statement 
of the United Nations' statement from a different perspective: 

The peoples of the United Nations have in the Charter reaffirmed their faith in 
fundamental human rights, in the dignity and worth of the human person and in 
the equal rights of men and women and have determined to promote social 
progress and better standards of life in larger freedom. 

Perhaps it could be rewritten without loss as "The peoples of the United Nations have in the 
Charter reaffirmed their faith in fundamental human rights, in the equal dignity and worth 
of the human person and have determined to promote social progress and better standards 
of life in larger freedom." What differences would that remove, and more importantly, what 
difference would it make? 

The questions of embedded power that are raised by androgynous persons are very similar 
to those underpinning the exclusion of women from suffrage prior to this century or those 
not recognising the rights of indigenous Australians to be recognised as citizens. It would 
be wonderful if we could feel that the International Bill of Gender Rights was redundant. 
Suffrage isn't just about voting. It is also about recognition as a citizen, which implies 
recognition by society as a person with equal rights of all kinds. Gender should not make a 
difference to those rights. 
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ABSTRACT 

The purpose of this research was to investigate the voting practices of peak agricultural 
industry organisations, and ascertain whether there are rules or practices that discourage 
or hinder participation by all sectors of the constituent membership. Agricultural women 
have been exhorted by politicians, other women, community and industry leaders to get 
more involved in their industries at a formal level in order that their views, work and 
contribution be recognised and valued. A Centenary of Women's Suffrage grant facilitated 
the examination of the membership rules and articles of association of peak agricultural 
industry organisations in Western Australia to ascertain whether women have an equal 
opportunity to formally participate as do men. Most industry organisations in fact 
indirectly restrict women's participation by their voting and membership rules and 
practices. This paper will explain how this occurs. 

INTRODUCTION 

Within a small circle of academe across Australia this decade, much work has been devoted 
to women's various roles in the agricultural sector, their economic and social contributions 
to their families, communities and business enterprises as well as their industries. (See 
Teather & Franklin, 1994; Teather, 1996; Liepins, 1996; Liepins, 1995; Alston, 1995c; Hogan, 
1994; Alston, 1994). Most academics in the area of rural social research have been 
determined that agricultural women's contribution be recognised and valued. It has also 
been made clear by the Federal Minister for Primary Industry and Energy among others 
that the sector must make an effort to encourage more women and young industry 
participants to contribute to formal decision making forums, in order that their perspective 
and skills be captured and profited from. The Minister and his department have spent a 
great deal of money and time documenting the necessity to be more inclusive of particular 
sectors of primary industry which are under-represented in key areas of agriculture. 
Furthermore, Dr Wendy Craik of the National Farmer's Federation has also made public her 
desire to see more farming women present when key agricultural policy decisions are being 
formulated and decided. The reason for this is that research repeatedly shows that women 
offer diversity; they tend to be reflective, collaborative and intuitive, (Sinclair, 1994; 
Saunders, 1996). 

As a result of this, some agricultural women have become politically active but not 
necessarily in the peak industry organizations whose policies ·and activities are most likely 
to influence their business and profitability (Liepins, 1996). Why is this? This paper has 
come about as a result of a Centenary of Women's Suffrage grant, the purpose of which was 
to investigate the voting rules and rights in agricultural peak industry organisations in 
Western Australia to ascertain whether there are rules, practices or traditions that prevent 
women from formally participating. 


